
The City of Durant encourages participation from all its citizens. If participation at any public meeting is 
not possible due to a disability, notification to the City Clerk at least 48 hours prior to the scheduled 

meeting is encouraged in order to make the necessary accommodations. The City of Durant may waive 
the 48-hour rule if interpreters for the deaf (signing) or translation services for limited English proficient 

(LEP) individuals are not the necessary accommodation. 
  

DURANT CITY UTILITIES AUTHORITY 
  

6:00 PM Roscoe J. Hatfield 
Council Chambers 

300 West Evergreen 
Durant, Oklahoma 

January 9, 2024 

 AGENDA  

 

CALL TO ORDER 
 

 

ROLL CALL 
 

 

ORDER OF BUSINESS 

 
 

1.  Consent Items 
 

   To help streamline meetings and allow the focus to be on other items requiring strategic thought, 
the "Consent Items" portion of the agenda groups the routine, procedural, and self-explanatory non-
controversial items together. These items are voted on in a single motion (one vote). However, any 
Council member requesting further information on a specific item thus removes it from the "Consent 
Items" section for individual attention and separate vote. 

 
 

  a. Consider Approval of Regular Meeting Minutes of December 12, 2023 
 

 

2.  Consider Items Removed from Consent 
 

 

3.  Information Items 
 

 

4.  Administration 
 

 

  a. Discussion, Consideration and Possible Action on Purchasing a Gravity Belt 
Thickener Pump for the Amount of $35,576.00 From Automatic Engineering 
 

 

  b. Discussion, Consideration and Possible Action to Accept a Professional 
Agreement with EST Engineering in the Amount of $1,812,697.00 for the 
Engineering of Waterline Relocation at 1st Avenue and Gerlach Drive 
 

 

  c. Consider Approval of Agreement Between City of Durant and Wall Engineering 
for Professional Services for Waste Water Treatment Plant Improvements 
Phase I and II (C-2024-01) 
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5.  New Business 
 

 

ADJOURNMENT 
 

 

CERTIFICATE 
This is to certify that in conformity with the Oklahoma Open Meeting Act, public notice of 
the date, time and place of this meeting was filed with the City Clerk of Durant on the 
14th day of November 2023 and that an agenda of said meeting was posted at the 
place of such meeting at 2:45 p.m. on the 5th day of January 2024. 

 
_______________________________________ 
Cynthia J. Price, City of Durant 
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 Agenda Item: 1.a. 
  
 The City of Durant 
 

 

 
 

Memorandum 
 
Date: 1/9/2024  
To: Mayor and City Council 
From: Cynthia Price, City Clerk 
Re: Consider Approval of Regular Meeting Minutes of December 12, 2023  

 
 
 
  
Council Information / Action Requested 
Approval of Regular Meeting Minutes of December 12, 2023  
 
City Staff Information / Action Follow-up, if Council authorizes this action:  
 
ATTACHMENTS: 
1. Durant City Utilities Authority Minutes 12122023 cjp 
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This is to certify that in conformity with the Oklahoma Open Meeting Act, public notice of the date, time 
and place of this meeting was filed with the City Clerk of Durant on the 8th day of November, 2023 and 
that an agenda of said meeting was posted at the place of such meeting at 3:40 p.m. on the 8th day of 
December, 2023. 

 
_______________________________________ 
Cynthia J. Price, City of Durant  

 

MINUTES OF THE MEETING OF DURANT CITY UTILITIES AUTHORITY 
December 12, 2023 AT 6:00 PM 
Roscoe J. Hatfield 
Council Chambers 
300 West Evergreen 
Durant, Oklahoma 

 

CALL TO ORDER 
 

Chairman Tucker called the meeting to order at 6:29 p.m. 
 

 

ROLL CALL 
 

Present: 
Trustee Lauran Fuller  
Trustee Humphrey Miller  
Trustee Danny Sherrer 
Vice Chairman Mike Simulescu 
Chairman Martin Tucker 
City Attorney Tom Marcum 
Interim City Manager Rick Rumsey 
City Clerk Cynthia J. Price 
 
Absent: 
None 
 

 

ORDER OF BUSINESS 

 
 

1.  Consent Items 
 

   To help streamline meetings and allow the focus to be on other items requiring strategic thought, 
the "Consent Items" portion of the agenda groups the routine, procedural, and self-explanatory non-
controversial items together. These items are voted on in a single motion (one vote). However, any 
Council member requesting further information on a specific item thus removes it from the "Consent 
Items" section for individual attention and separate vote. 
 

 

  a. Consider Approval of Regular Meeting Minutes of November 14, 2023 
 

Motion To:  Approve Consent Item as Presented 
 
Motion By:  Mike Simulescu 
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Seconded By:  Humphrey Miller 
 
Ayes: Fuller, Miller, Sherrer, Simulescu, Tucker 
 
Nays: None 
 
Abstain:  None 
 

 

2.  Consider Items Removed from Consent 
 

 

3.  Information Items 
 

 

4.  Administration 
 

 

5.  New Business 
 

There was no new business. 
 

 

ADJOURNMENT 
 

Motion To:  Adjourn Meeting 
 
Motion By:  Martin Tucker 
 
Seconded By:  Humphrey Miller 
 
Ayes: Fuller, Miller, Sherrer, Simulescu, Tucker 
 
Nays: None 
 
Abstain:  None 
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 Agenda Item: 3. 
  
 The City of Durant 
 

 

 
 

Memorandum 
 
Date: 1/9/2024  
To: Mayor and City Council 
From: 

 

Re: Information Items  
 

 
 
  
Council Information / Action Requested  
 
City Staff Information / Action Follow-up, if Council authorizes this action:  
 
ATTACHMENTS:  
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 Agenda Item: 4. 
  
 The City of Durant 
 

 

 
 

Memorandum 
 
Date: 1/9/2024  
To: Mayor and City Council 
From: 

 

Re: Administration  
 

 
 
  
Council Information / Action Requested  
 
City Staff Information / Action Follow-up, if Council authorizes this action:  
 
ATTACHMENTS:  
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 Agenda Item: 4.a. 
  
 The City of Durant 
 

 

 
 

Memorandum 
 
Date: 1/9/2024  
To: Mayor and City Council 
From: Phillip Hightower, Public Works Director 
Re: Discussion, Consideration and Possible Action on Purchasing a Gravity Belt Thickener Pump for 

the Amount of $35,576.00 From Automatic Engineering.  
 

 
There is only one Gravity Belt Thickener Pump operational at this time. This will serve as a backup for redundancy to 
meet DEQ requirements. This is a critical component of the Digester. If this pump fails, we will be unable to remove 
sludge from our SBR's which in turn will put us out of compliance with DEQ. We have two quotes and Automatic 
Engineering is the best out of the two. Staff recommends Automatic Engineering for this project. Quotes are in the 
attachments.  
  
Council Information / Action Requested 
Approve Purchasing a Gravity Belt Thickener Pump for the Amount of $35,576.00 From Automatic Engineering  
 
City Staff Information / Action Follow-up, if Council authorizes this action:  
 
ATTACHMENTS: 
1. GBT Pump Quotes 
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 Agenda Item: 4.b. 
  
 The City of Durant 
 

 

 
 

Memorandum 
 
Date: 1/9/2024  
To: Mayor and City Council 
From: Phillip Hightower, Public Works Director 
Re: Discussion, Consideration and Possible Action to Accept a Professional Agreement with EST 

Engineering in the Amount of $1,812,697.00 for the Engineering of Waterline Relocation at 1st 
Avenue and Gerlach Drive.  

 
 
This is a Professional Agreement with EST Engineering for the relocation of water lines at the intersection of 1st Avenue 
and Gerlach Drive. ODOT is going to widen 1st Avenue at the intersection of 1st Avenue and Gerlach Drive to install turn 
lanes and Traffic Signals. The city has five water lines that have to be relocated for this project. It is the cities' 
responsibility to relocate these lines. This project is not budgeted in this year's budget and will have to be budgeted for the 
upcoming fiscal year. A copy of the agreement is in the attachments.  
  
Council Information / Action Requested  
 
City Staff Information / Action Follow-up, if Council authorizes this action:  
 
ATTACHMENTS: 
1. Work Order #1 Durant Waterline Relocation - 2023-12-07 (1) 
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December 7, 2023 

 

Phillip Hightower, Director 

Public Works Department 

City of Durant  

121 NE 2nd Avenue 

Durant, OK 74701 

 

Re: PROPOSAL FOR PROFESSIONAL SERVICES 

 City of Durant – SH 78 Waterline Relocation 

 Durant, Oklahoma 

 

Dear Mr. Hightower: 

 

Thank you for taking time to allow us to visit and discuss road improvements project. We are grateful for 

this opportunity, and we look forward to working with you.  

 

It is our understanding that the City of Durant, Oklahoma (“City”) requests EST, Inc. (“Engineer”) to 

perform engineering services described herein pursuant to the terms of this Letter Agreement for 

Professional Services for City of Durant – SH 78 Waterline Relocation (Project).  

 

EST has acquainted itself with the Project and offers to provide the services described below for the 

Project. The Client warrants that it is either the legal owner of the property to be improved by this 

Project or that the Client is acting as the duly authorized agent of the legal owner of such property. The 

Client acknowledges that is has reviewed any exhibits attached hereto, which are expressly made a part 

of and incorporated into the Agreement by this reference. EST will provide professional services (more 

specifically described in “Scope of Services” attached hereto) to the Client for the Project. The City 

desired to engage the Consultant to provide professional services associated with implementation of 

City’s limited to basic engineering and topographical surveying, procurement, construction management, 

program management, and additional services for (“Services”) for the City of Durant – SH Waterline 

Relocation. Should the Client request work in addition to the Scope of Services, EST will invoice the Client 

for such additional services (Optional Additional Services) at the standard hourly billing rate charged for 

those employees performing the work, plus reimbursable expenses if any. EST will not commence work 

for Optional Additional Services without the Client’s prior written approval. 

 

EST agrees to provide all its services in a timely, competent, and professional manner, in accordance with 

applicable standards of care, for projects of similar geographic location, quality and scope.  
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PROJECT DESCRIPTION 

 

The Oklahoma Department of Transportation (ODOT) is proposing a project aimed at enhancing the 

infrastructure of State Highway (SH) 78, specifically at its intersection with Gerlach Rd in Durant, 

Oklahoma. The proposed initiative involves widening SH 78 and will also require the relocation of various 

waterlines to accommodate the expansion. 

 

The proposed project consists of waterline relocation comprising of approximately 1014 linear feet (LF) 

of 16-inch waterline, 617 LF of 18-inch waterline, 1163 LF of 24-inch waterline, and 295 LF of 36-inch 

pipe. Detailed visualizations of the proposed project can be found in the attached aerial plans provided 

in Exhibit “A”. 

 

Noteworthy aspects of the project involve the relocation of the 18-inch and 36-inch waterlines, 

necessitating the implementation of bore technology beneath State Highway (SH) 78. The bore for both 

waterlines will employ steel casings, adhering strictly to ODOT standards for utility crossings. This 

method ensures the seamless integration of the waterline relocation into the widened SH 78 roadway, 

meeting safety and infrastructure requirements.  

 

SCOPE OF ENGINEERING SERVICES 

 

This project encompasses Engineering and Survey (E&S), contractor procurement (Procurement), 

construction management (CM), and additional services dedicated to the design and construction of 

waterline relocations for the City of Durant. 

 

The project's scope involves the relocation of approximately 1014 LF of 16-inch and 1163 LF of 24-inch 

waterline along the southern perimeter of SH 78. 

 

Additionally, an estimated 110 LF of 18-inch waterline and 285 LF of 36-inch waterline, currently crossing 

under SH 78, are anticipated to undergo boring to facilitate the widening of SH 78. Furthermore, 

approximately 507 LF of 18-inch waterline is slated for installation on the east side of Gerlach Rd. 

 

Negotiations with the Oklahoma Department of Transportation (ODOT) will be essential for determining 

the exact location of waterline relocation, with the anticipated franchise utilities relocations. It is 

noteworthy that uncertainties persist regarding a clear understanding of the limits and routes of existing 

utilities at this juncture. 

 

To adhere to safety and construction standards, the waterlines are projected to be positioned a meet 

ODOT and ODEQ standards. 
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Construction costs are estimated.  Actual construction costs will be based on actual construction contract 

approved by the City of Durant. 

 

1) Engineering and Survey (E&S) 

a. Lump Sum Fee for E&S will be based on Estimated Construction Costs.   
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b. Fee for E&S will be adjusted through a written change order at a rate of 10.8% based 

on actual bid value for base project bid plus all alternatives of the recommended bid 

award. 

2) Procurement 

a. Lump Sum Fee for procurement is based on Estimated Construction Value.   

b. Fee for Procurement will be adjusted through a written change order at a rate of 1.35% 

based on actual bid value for base project bid plus all alternatives of the recommended 

bid award. 

c. If multiple procurements are required, each procurement effort will be billed at the 

Lump Sum Fee value. 

3) Construction Management 

a. Lump Sum Fee for construction management will be based on Estimated Construction 

Value. 

b. Lump Sum Construction Management Fee will be based on contractor completing the 

project in the construction contract schedule. 

c. Fee for Construction Management will be adjusted through a written change order at a 

rate of 5.6% based on the value of the contract awarded to the selected contractor.   

4) Additional Services 

a. Franchise Utility Relocation Coordination – EST will work to identify affected 

franchise utilities and provide coordination with those affected franchise utilities to 

facilitate relocation of their facilities for construction of the project.      

b. Geotechnical Investigation & Utility Investigation – coordinate and facilitate 

completion of a geotechnical investigation necessary for the design of the project. EST 

will also procure a contractor to investigate the configuration of existing underground 

utilities in key locations as it relates to the design of this project. 

c. Public Involvement – Provide public involvement through-out project execution as 

requested by the City. 

d. Easement acquisition – Provide easement acquisition support throughout the project as 

requested by the City.  Known easement acquisitions will include the following parcels: 

i. Properties along SH 78 

ii. Properties along Gerlach Rd. 

e. Contractor Schedule Extension - Additional charge for exceeding construction contract 

schedule will be coordinated and agreed upon in writing with City as the situation 

occurs. 

f. Construction Contract Change Orders 

i. Basic Engineering and Topographical Surveying services for additive value of 

change orders will be billed at a lump sum equal to 10.8% of the additive value 

of Construction Contract Change Orders. 
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ii. Procurement services for the additive value of change orders will be billed at a 

lump sum equal to 0% of the additive value of Construction Contract Change 

Orders 

iii. CM services for the additive value of change orders will be billed at a lump sum 

equal to 5.6% of the additive value of Construction Contract Change Orders 

 

 

 

SCHEDULE FOR EST’S SERVICES  

 

Unless otherwise agreed, EST expects to perform its services under the Agreement as follows: 

 

Anticipated Start Date:     December 11, 2024 

Survey completed:       Approx. 6 weeks January 22, 2023  

Schematic Design (SD) Review Set:    Approx 2 months after Survey Complete March 25, 2023  

Developmental Design Review Set (DD) Approx 2 months after SD review comments June 24,2023 

100 % Construction Documents (CD)  Approx 3 months after DD review comments Dec. 27,2023 

Procurement     Approx 3 months, September 27,2024 

Construction Completion Date:    Approx 18 months March 1, 2025 

 

EST will endeavor to start its services on the Anticipated Start Date and to complete its services on the 

Anticipated Completion Date. However, the Anticipated Start Date, the Anticipated Completion Date, 

and any milestone dates are approximate only, and EST reserves the right to adjust its schedule and any 

or all of those dates at its sole discretion, for any reason, including, but not limited to, delays caused by 

Client or delays caused by third parties. 

 

 

 

CONSULTANT’S SERVICES 

 

1.1 Employment of Consultant – The City hereby agrees to retain Consultant to perform professional 

engineering services in connection with the Project.  Consultant agrees to perform such services 

in accordance with the terms and conditions of this Agreement.  Consultant further agrees that if 

any employee of Consultant, who is performing the day-to-day services under this Agreement for 

the Project, is separated, for any reason, from employment with Consultant, Consultant shall 

notify, in writing, a minimum of five (5) business days prior to said separation unless 

circumstances reasonably warrant a shorter notice period which shall not exceed two (2) 

business days following the separation. 

 

1.2 Scope of Services – The parties agree that Consultant shall perform such services as are set forth 

and described in “SCOPE OF ENGINEERING SERVICES,” which is attached hereto and incorporated 

herein by reference for all purposes.  The parties understand and agree that deviations or 
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modifications to the scope of services described in “SCOPE OF ENGINEERING SERVICES,” in the 

form of written change orders, may be authorized from time to time by The City. 

 

1.2.1 Requirement of Written Change Order – “Extra” work, or “claims” invoiced as “extra” work, or 

“claims” which have not been issued as a duly executed, written change order by the City of 

Durant, will not be authorized for payment and/or shall not become part of the subcontracts.  A 

duly executed written change order shall be preceded by the City of Durant Council’s 

authorization for the Mayor of the City of Durant to execute said change order. 

 

1.2.2 DO NOT PERFORM ANY EXTRA WORK AND/OR ADDITIONAL SERVICES WITHOUT A DULY 

EXECUTED WRITTEN CHANGE ORDER ISSUED BY THE CITY OF DURANT.  Project Administrators, 

Superintendents, and/or Inspectors of the City are not authorized to issue verbal or written 

change orders. 

  

1.3 Schedule of Work – Consultant agrees to commence work immediately upon the execution of 

this Agreement, and to proceed diligently with said work to completion.  

 

CITY’S RESPONSIBILITIES 

 

The City shall do the following in a timely manner so as not to delay the services of Consultant: 

 

2.1 Project Data – The City shall furnish required information, that it currently has in its possession, 

as expeditiously as necessary for the orderly progress of the work, and Consultant shall be 

entitled to rely upon the accuracy and completeness thereof. 

 

2.2 City Project Administrator – The City of Durant shall designate, when necessary, a representative 

authorized to act on City’s behalf with respect to the Project (the “Project Administrator”).  The 

City hereby designates the Director of Public Works as the Project Administrator for this work 

order.  The City or such authorized representative shall examine the documents submitted by 

Consultant and shall render any required decisions pertaining thereto as soon as practicable so as 

to avoid unreasonable delay in the progress of Consultant’s services. 

 

CONSULTANT’S COMPENSATION 

 

3.1 Compensation for Consultant’s Services – As described in “Consultant’s Services,” compensation 

for this Project shall be on a Lump-Sum Basis, for an amount not to exceed the amounts listed in 

Exhibit “B”, (“Consultant’s Fee”) and shall be paid in accordance with this section and the 

Compensation Schedule / Project Billing / Project Budget as set forth in Exhibit “B.”   

 

3.1.1 Completion of Record Documents – City and Consultant agree that the completion of the Record 

Documents and/or “As-Built” Documents, including hard copy formatting and electronic 

formatting, shall be completed, submitted to, and accepted by City prior to payment of the final 

five percent (5%) of Consultant’s Fee.  The electronic formatting shall be either PDF and/or 
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Computer Aided Design and Drafting (“CADD”).  Completion of the Record Documents and/or 

“As-Built” documents shall be included in Consultant’s Fee and considered to be within the Scope 

of Services defined under this Agreement. 

 

3.1.2 Disputes between the City and Construction Contractor – If the Project involves Consultant 

performing Construction Administration Services relating to an agreement between a 

Construction Contractor (the “Contractor”) and City, and upon receipt of a written request by the 

City, Consultant shall research previous and existing conditions of the Project, and make a 

determination whether or not to certify that sufficient cause exists for City to declare the 

Contractor in default of the terms and conditions of the agreement.  Consultant shall submit his 

findings in writing to City, or submit a written request for a specific extension of time (including 

the basis for such extension), within fifteen (15) calendar days of receipt of the written request 

from City.  City and Consultant agree that if requested by City, completion of this task shall be 

included in Consultant’s Fee and considered to be within the Scope of Services as defined under 

this Agreement. 

 

3.1.3 Consultation and Approval by Governmental Authorities and Franchised Utilities – Consultant 

shall be responsible for identifying and analyzing the requirements of governmental agencies and 

all franchise utilities involved with the Project, and to participate in consultation with said 

agencies in order to obtain all necessary approvals and/or permissions.  Consultant shall be 

responsible for preparation and timely submittal of documents required for review, approval, 

and/or recording by such agencies.  Consultant shall be responsible for making such changes in 

the Construction Documents as may be required by existing written standards promulgated by 

such agencies at no additional charge to City. 

 

 

3.2 Direct Expenses – Direct Expenses are included in Consultant’s Fee as described under 

“CONSULTANT”S COMPENSATION” and include actual reasonable and necessary expenditures 

made by Consultant and Consultant’s employees and subcontractors in the interest of the 

Project.  All submitted Direct Expenses are to be within the amounts as stated in the 

Compensation Schedule / Project Billing / Project Budget set forth in Exhibit “B,”.  Consultant 

shall be solely responsible for the auditing and accuracy of all Direct Expenses, including those of 

its subcontractors, prior to submitting to City for reimbursement, and shall be responsible for the 

accuracy thereof.  Any over-payment by City for errors in submittals for reimbursement may be 

deducted from Consultant’s subsequent payment for services; provided, however this shall not 

be City’s sole and exclusive remedy for said over-payment. 

 

3.3 Additional Services – Consultant shall provide the services as described in the Scope of Services as 

set forth in “SCOPE OF ENGINEERING SERVICES” of this Agreement.  If authorized in writing by 

CIity, Consultant shall provide additional services, to be compensated on an hourly basis in 

accordance with this paragraph (“Additional Services”).  These services may include, but are not 

limited to: 
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3.3.1 Additional meetings, hearings, work-sessions, or other similar presentations which are not 

provided for or contemplated in the Scope of Services described in “SCOPE OF ENGINEERING 

SERVICES.” 

 

3.3.2 Additional drafts and revisions to the Project which are not provided for or contemplated in the 

Scope of Services as described in “SCOPE OF ENGINEERING SERVICES.” 

 

3.3.3 Additional copies of final reports and construction plans which are not provided for or 

contemplated in the Scope of Services as described in “SCOPE OF ENGINEERING SERVICES.” 

 

3.3.4 Photography, professional massing models which are not provided for or contemplated in the 

Scope of Services as described in “SCOPE OF ENGINEERING SERVICES.” 

 

3.3.5 Compensation for Additional Services authorized by City shall be in addition to Consultant’s Fee 

and shall be based on direct billable labor rates and expenses. 

 

3.3.6 Compensation for Additional Services authorized by City shall be in addition to Consultant’s Fee 

and shall be based on an hourly basis according to the following personnel rates.  The rates set 

forth in this chart are subject to reasonable change provided prior written notice of said change is 

given to City. 

 

 

Hourly Billable Rates by Position 

Name Position Hourly Rate 

 

Raunel Ortiz, P.E. 

 

-- 

-- 

-- 

-- 

 

Robin Swan 

-- 

-- 

-- 

 

Project Engineer  

 

Design Engineer II 

Design Engineer I 

Design Specialist II 

Design Specialist I 

 

Senior Technical 

Cad Specialist II 

Cad Specialist I  

   

 

Clerical 

 

 $    185.00 

  

 $    195.00 

 $    155.00 

  $    165.00 

  $    115.00 

   

  $     110.00 

  $      95.00 

  $      75.00 

    

     

  $      75.00 

 

 

3.4 Invoices – No payment to Consultant shall be made until Consultant tenders an invoice to City.  

Consultant shall submit monthly invoices for services rendered, based upon the actual 
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percentage of work complete at the time the invoice is prepared, or are to be mailed to City 

immediately upon completion of each individual task listed in Exhibit “B.”  On all submitted 

invoices for services rendered and work completed on a monthly basis, Consultant shall include 

appropriate background materials to support the submitted charges on said invoice.  Such 

background material shall include, but not be limited to: summaries of: (A) employee time 

charges, (B) invoices for work obtained from other parties, and (C) log information relating to 

Direct Expenses.  All invoices for payment shall provide a summary methodology for 

administrative markup and/or overhead charges. 

3.5 Timing of Payment – City shall make payment to Consultant for said invoices within thirty (30) 

days following receipt and acceptance thereof.  The parties agree that payment by City to 

Consultant is considered to be complete upon mailing of payment by City.  Furthermore, the 

parties agree that the payment is considered to be mailed on the date that the payment is 

postmarked. 

 

3.6 Disputed Payment Procedures – In the event of a disputed or contested billing by City, only that 

portion so contested may be withheld from payment, and the undisputed portion will be paid.  

City shall notify Consultant of a disputed invoice, or portion of an invoice, in writing by the 

twenty-first (21st) calendar day after the date City receives the invoice.  City shall provide 

Consultant an opportunity to cure the basis of the dispute.  If a dispute is resolved in favor of 

Consultant, City shall proceed to process said invoice, or the disputed portion of the invoice, 

within the provisions of “CONSULTANT’S COMPENSATION” section 3.5.  If a dispute is resolved in 

favor of City, Consultant shall submit to City a corrected invoice, reflecting any and all payment(s) 

of the undisputed amounts, documenting the credited amounts, and identifying outstanding 

amounts on said invoice to aid City in processing payment for the remaining balance.  Such 

revised invoice shall have a new invoice number, clearly referencing the previous submitted 

invoice.  City agrees to exercise reasonableness in contesting any billing or portion thereof that 

has background materials supporting the submitted charges. 

 

3.7 Failure to Pay – Failure of City to pay an invoice, for a reason other than upon written notification 

as stated in the provisions of “CONSULTANT’S COMPENSATION” section 3.6 to Consultant within 

sixty (60) days from the date of the invoice shall grant Consultant the right, in addition to any and 

all other rights provided, to, upon written notice to City, suspend performance under this 

Agreement, and such act or acts shall not be deemed a breach of this Agreement.  However, 

Consultant shall not suspend performance under this Agreement prior to the tenth (10th) 

calendar day after written notice of suspension was provided to City.  City shall not be required to 

pay any invoice submitted by Consultant if Consultant breached any provision(s) herein. 

 

3.8 Adjusted Compensation – If the Scope of the Project or if Consultant’s services are materially 

changed due to no error on behalf of Consultant in the performance of services under this 

Agreement, the amounts of Consultant’s compensation shall be equitably adjusted as approved 

by City.  Any additional amounts paid to Consultant as a result of any material change to the 

Scope of the Project shall be authorized by written change order duly executed by both parties 

before the services are performed. 
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3.9 Project Suspension – If the Project is suspended or abandoned in whole or in part for more than 

three (3) months, Consultant shall be entitled to compensation for any and all work completed to 

the satisfaction of City in accordance with the provisions of this Agreement prior to suspension or 

abandonment.  In the event of such suspension or abandonment, Consultant shall deliver to City 

all finished or unfinished documents, data, studies, drawings, maps, models, reports, 

photographs, and/or any other items prepared by Consultant in connection with this Agreement 

prior to Consultant receiving final payment.  If the Project is resumed after being suspended for 

more than three (3) months, Consultant’s compensation shall be equitably adjusted as approved 

by City.  Any additional amounts paid to Consultant after the Project is resumed shall be agreed 

upon in writing by both parties before the services are performed. 

 

 

TERMS AND CONDITIONS 

We have discussed with you the risks, rewards and benefits of the Project, the Scope of Services, and our fees 

for such services and Agreement represents the entire understanding between the Client and EST with respect 

to the Project. The Agreement may only be modified in writing signed by both parties. 

Client’s designated Project Representative will be Mr. Raunel Ortiz, P.E. 

If this Agreement satisfactorily sets forth your understanding of our agreement, please sign in the space 

provided below. Retain one original for your files, and return an executed original to EST. This proposal will be 

open for acceptance for a period of three months from the date set forth above, unless changed by EST in 

writing.  

EST, INC. 

 

By: ________________________________ 

        Raunel Ortiz, PE 

Design Engineer 

 

 

By signing below, you acknowledge that you have full authority to bind Client to the terms of the Agreement. 

If you accept the terms set forth herein, please sign: 

CITY OF DURANT, OKLAHOMA  

 

 

 

By: ________________________________ 

                           Signature 
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Print Name:  _____________________________ 

Title:  ___________________________________  Date:  _____________________ 

 

ATTACHMENTS 

Exhibit “A” – ODOT PROPOSED PLANS 

Exhibit “B” – Compensation Schedule / Project Billing / Project Budget 
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EXHIBIT “A” – ODOT PROPOSED PLANS 
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EXHIBIT “B”  

COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET 
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EXHIBIT “B”  

COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET 
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EXHIBIT “B”  

COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET 
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EXHIBIT “B”  

COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET 
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December 7, 2023 

 

Phillip Hightower, Director 

Public Works Department 

City of Durant  

121 NE 2nd Avenue 

Durant, OK 74701 

 

Re: PROPOSAL FOR PROFESSIONAL SERVICES 

 City of Durant – SH 78 Waterline Relocation 

 Durant, Oklahoma 

 

Dear Mr. Hightower: 

 

Thank you for taking time to allow us to visit and discuss road improvements project. We are grateful for 

this opportunity, and we look forward to working with you.  

 

It is our understanding that the City of Durant, Oklahoma (“City”) requests EST, Inc. (“Engineer”) to 

perform engineering services described herein pursuant to the terms of this Letter Agreement for 

Professional Services for City of Durant – SH 78 Waterline Relocation (Project).  

 

EST has acquainted itself with the Project and offers to provide the services described below for the 

Project. The Client warrants that it is either the legal owner of the property to be improved by this 

Project or that the Client is acting as the duly authorized agent of the legal owner of such property. The 

Client acknowledges that is has reviewed any exhibits attached hereto, which are expressly made a part 

of and incorporated into the Agreement by this reference. EST will provide professional services (more 

specifically described in “Scope of Services” attached hereto) to the Client for the Project. The City 

desired to engage the Consultant to provide professional services associated with implementation of 

City’s limited to basic engineering and topographical surveying, procurement, construction management, 

program management, and additional services for (“Services”) for the City of Durant – SH Waterline 

Relocation. Should the Client request work in addition to the Scope of Services, EST will invoice the Client 

for such additional services (Optional Additional Services) at the standard hourly billing rate charged for 

those employees performing the work, plus reimbursable expenses if any. EST will not commence work 

for Optional Additional Services without the Client’s prior written approval. 

 

EST agrees to provide all its services in a timely, competent, and professional manner, in accordance with 

applicable standards of care, for projects of similar geographic location, quality and scope.  
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PROJECT DESCRIPTION 

 

The Oklahoma Department of Transportation (ODOT) is proposing a project aimed at enhancing the 

infrastructure of State Highway (SH) 78, specifically at its intersection with Gerlach Rd in Durant, 

Oklahoma. The proposed initiative involves widening SH 78 and will also require the relocation of various 

waterlines to accommodate the expansion. 

 

The proposed project consists of waterline relocation comprising of approximately 1014 linear feet (LF) 

of 16-inch waterline, 617 LF of 18-inch waterline, 1163 LF of 24-inch waterline, and 295 LF of 36-inch 

pipe. Detailed visualizations of the proposed project can be found in the attached aerial plans provided 

in Exhibit “A”. 

 

Noteworthy aspects of the project involve the relocation of the 18-inch and 36-inch waterlines, 

necessitating the implementation of bore technology beneath State Highway (SH) 78. The bore for both 

waterlines will employ steel casings, adhering strictly to ODOT standards for utility crossings. This 

method ensures the seamless integration of the waterline relocation into the widened SH 78 roadway, 

meeting safety and infrastructure requirements.  

 

SCOPE OF ENGINEERING SERVICES 

 

This project encompasses Engineering and Survey (E&S), contractor procurement (Procurement), 

construction management (CM), and additional services dedicated to the design and construction of 

waterline relocations for the City of Durant. 

 

The project's scope involves the relocation of approximately 1014 LF of 16-inch and 1163 LF of 24-inch 

waterline along the southern perimeter of SH 78. 

 

Additionally, an estimated 110 LF of 18-inch waterline and 285 LF of 36-inch waterline, currently crossing 

under SH 78, are anticipated to undergo boring to facilitate the widening of SH 78. Furthermore, 

approximately 507 LF of 18-inch waterline is slated for installation on the east side of Gerlach Rd. 

 

Negotiations with the Oklahoma Department of Transportation (ODOT) will be essential for determining 

the exact location of waterline relocation, with the anticipated franchise utilities relocations. It is 

noteworthy that uncertainties persist regarding a clear understanding of the limits and routes of existing 

utilities at this juncture. 

 

To adhere to safety and construction standards, the waterlines are projected to be positioned a meet 

ODOT and ODEQ standards. 
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Construction costs are estimated.  Actual construction costs will be based on actual construction contract 

approved by the City of Durant. 

 

1) Engineering and Survey (E&S) 

a. Lump Sum Fee for E&S will be based on Estimated Construction Costs.   
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b. Fee for E&S will be adjusted through a written change order at a rate of 10.8% based 

on actual bid value for base project bid plus all alternatives of the recommended bid 

award. 

2) Procurement 

a. Lump Sum Fee for procurement is based on Estimated Construction Value.   

b. Fee for Procurement will be adjusted through a written change order at a rate of 1.35% 

based on actual bid value for base project bid plus all alternatives of the recommended 

bid award. 

c. If multiple procurements are required, each procurement effort will be billed at the 

Lump Sum Fee value. 

3) Construction Management 

a. Lump Sum Fee for construction management will be based on Estimated Construction 

Value. 

b. Lump Sum Construction Management Fee will be based on contractor completing the 

project in the construction contract schedule. 

c. Fee for Construction Management will be adjusted through a written change order at a 

rate of 5.6% based on the value of the contract awarded to the selected contractor.   

4) Additional Services 

a. Franchise Utility Relocation Coordination – EST will work to identify affected 

franchise utilities and provide coordination with those affected franchise utilities to 

facilitate relocation of their facilities for construction of the project.      

b. Geotechnical Investigation & Utility Investigation – coordinate and facilitate 

completion of a geotechnical investigation necessary for the design of the project. EST 

will also procure a contractor to investigate the configuration of existing underground 

utilities in key locations as it relates to the design of this project. 

c. Public Involvement – Provide public involvement through-out project execution as 

requested by the City. 

d. Easement acquisition – Provide easement acquisition support throughout the project as 

requested by the City.  Known easement acquisitions will include the following parcels: 

i. Properties along SH 78 

ii. Properties along Gerlach Rd. 

e. Contractor Schedule Extension - Additional charge for exceeding construction contract 

schedule will be coordinated and agreed upon in writing with City as the situation 

occurs. 

f. Construction Contract Change Orders 

i. Basic Engineering and Topographical Surveying services for additive value of 

change orders will be billed at a lump sum equal to 10.8% of the additive value 

of Construction Contract Change Orders. 
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ii. Procurement services for the additive value of change orders will be billed at a 

lump sum equal to 0% of the additive value of Construction Contract Change 

Orders 

iii. CM services for the additive value of change orders will be billed at a lump sum 

equal to 5.6% of the additive value of Construction Contract Change Orders 

 

 

 

SCHEDULE FOR EST’S SERVICES  

 

Unless otherwise agreed, EST expects to perform its services under the Agreement as follows: 

 

Anticipated Start Date:     December 11, 2024 

Survey completed:       Approx. 6 weeks January 22, 2023  

Schematic Design (SD) Review Set:    Approx 2 months after Survey Complete March 25, 2023  

Developmental Design Review Set (DD) Approx 2 months after SD review comments June 24,2023 

100 % Construction Documents (CD)  Approx 3 months after DD review comments Dec. 27,2023 

Procurement     Approx 3 months, September 27,2024 

Construction Completion Date:    Approx 18 months March 1, 2025 

 

EST will endeavor to start its services on the Anticipated Start Date and to complete its services on the 

Anticipated Completion Date. However, the Anticipated Start Date, the Anticipated Completion Date, 

and any milestone dates are approximate only, and EST reserves the right to adjust its schedule and any 

or all of those dates at its sole discretion, for any reason, including, but not limited to, delays caused by 

Client or delays caused by third parties. 

 

 

 

CONSULTANT’S SERVICES 

 

1.1 Employment of Consultant – The City hereby agrees to retain Consultant to perform professional 

engineering services in connection with the Project.  Consultant agrees to perform such services 

in accordance with the terms and conditions of this Agreement.  Consultant further agrees that if 

any employee of Consultant, who is performing the day-to-day services under this Agreement for 

the Project, is separated, for any reason, from employment with Consultant, Consultant shall 

notify, in writing, a minimum of five (5) business days prior to said separation unless 

circumstances reasonably warrant a shorter notice period which shall not exceed two (2) 

business days following the separation. 

 

1.2 Scope of Services – The parties agree that Consultant shall perform such services as are set forth 

and described in “SCOPE OF ENGINEERING SERVICES,” which is attached hereto and incorporated 

herein by reference for all purposes.  The parties understand and agree that deviations or 
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modifications to the scope of services described in “SCOPE OF ENGINEERING SERVICES,” in the 

form of written change orders, may be authorized from time to time by The City. 

 

1.2.1 Requirement of Written Change Order – “Extra” work, or “claims” invoiced as “extra” work, or 

“claims” which have not been issued as a duly executed, written change order by the City of 

Durant, will not be authorized for payment and/or shall not become part of the subcontracts.  A 

duly executed written change order shall be preceded by the City of Durant Council’s 

authorization for the Mayor of the City of Durant to execute said change order. 

 

1.2.2 DO NOT PERFORM ANY EXTRA WORK AND/OR ADDITIONAL SERVICES WITHOUT A DULY 

EXECUTED WRITTEN CHANGE ORDER ISSUED BY THE CITY OF DURANT.  Project Administrators, 

Superintendents, and/or Inspectors of the City are not authorized to issue verbal or written 

change orders. 

  

1.3 Schedule of Work – Consultant agrees to commence work immediately upon the execution of 

this Agreement, and to proceed diligently with said work to completion.  

 

CITY’S RESPONSIBILITIES 

 

The City shall do the following in a timely manner so as not to delay the services of Consultant: 

 

2.1 Project Data – The City shall furnish required information, that it currently has in its possession, 

as expeditiously as necessary for the orderly progress of the work, and Consultant shall be 

entitled to rely upon the accuracy and completeness thereof. 

 

2.2 City Project Administrator – The City of Durant shall designate, when necessary, a representative 

authorized to act on City’s behalf with respect to the Project (the “Project Administrator”).  The 

City hereby designates the Director of Public Works as the Project Administrator for this work 

order.  The City or such authorized representative shall examine the documents submitted by 

Consultant and shall render any required decisions pertaining thereto as soon as practicable so as 

to avoid unreasonable delay in the progress of Consultant’s services. 

 

CONSULTANT’S COMPENSATION 

 

3.1 Compensation for Consultant’s Services – As described in “Consultant’s Services,” compensation 

for this Project shall be on a Lump-Sum Basis, for an amount not to exceed the amounts listed in 

Exhibit “B”, (“Consultant’s Fee”) and shall be paid in accordance with this section and the 

Compensation Schedule / Project Billing / Project Budget as set forth in Exhibit “B.”   

 

3.1.1 Completion of Record Documents – City and Consultant agree that the completion of the Record 

Documents and/or “As-Built” Documents, including hard copy formatting and electronic 

formatting, shall be completed, submitted to, and accepted by City prior to payment of the final 

five percent (5%) of Consultant’s Fee.  The electronic formatting shall be either PDF and/or 
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Computer Aided Design and Drafting (“CADD”).  Completion of the Record Documents and/or 

“As-Built” documents shall be included in Consultant’s Fee and considered to be within the Scope 

of Services defined under this Agreement. 

 

3.1.2 Disputes between the City and Construction Contractor – If the Project involves Consultant 

performing Construction Administration Services relating to an agreement between a 

Construction Contractor (the “Contractor”) and City, and upon receipt of a written request by the 

City, Consultant shall research previous and existing conditions of the Project, and make a 

determination whether or not to certify that sufficient cause exists for City to declare the 

Contractor in default of the terms and conditions of the agreement.  Consultant shall submit his 

findings in writing to City, or submit a written request for a specific extension of time (including 

the basis for such extension), within fifteen (15) calendar days of receipt of the written request 

from City.  City and Consultant agree that if requested by City, completion of this task shall be 

included in Consultant’s Fee and considered to be within the Scope of Services as defined under 

this Agreement. 

 

3.1.3 Consultation and Approval by Governmental Authorities and Franchised Utilities – Consultant 

shall be responsible for identifying and analyzing the requirements of governmental agencies and 

all franchise utilities involved with the Project, and to participate in consultation with said 

agencies in order to obtain all necessary approvals and/or permissions.  Consultant shall be 

responsible for preparation and timely submittal of documents required for review, approval, 

and/or recording by such agencies.  Consultant shall be responsible for making such changes in 

the Construction Documents as may be required by existing written standards promulgated by 

such agencies at no additional charge to City. 

 

 

3.2 Direct Expenses – Direct Expenses are included in Consultant’s Fee as described under 

“CONSULTANT”S COMPENSATION” and include actual reasonable and necessary expenditures 

made by Consultant and Consultant’s employees and subcontractors in the interest of the 

Project.  All submitted Direct Expenses are to be within the amounts as stated in the 

Compensation Schedule / Project Billing / Project Budget set forth in Exhibit “B,”.  Consultant 

shall be solely responsible for the auditing and accuracy of all Direct Expenses, including those of 

its subcontractors, prior to submitting to City for reimbursement, and shall be responsible for the 

accuracy thereof.  Any over-payment by City for errors in submittals for reimbursement may be 

deducted from Consultant’s subsequent payment for services; provided, however this shall not 

be City’s sole and exclusive remedy for said over-payment. 

 

3.3 Additional Services – Consultant shall provide the services as described in the Scope of Services as 

set forth in “SCOPE OF ENGINEERING SERVICES” of this Agreement.  If authorized in writing by 

CIity, Consultant shall provide additional services, to be compensated on an hourly basis in 

accordance with this paragraph (“Additional Services”).  These services may include, but are not 

limited to: 
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3.3.1 Additional meetings, hearings, work-sessions, or other similar presentations which are not 

provided for or contemplated in the Scope of Services described in “SCOPE OF ENGINEERING 

SERVICES.” 

 

3.3.2 Additional drafts and revisions to the Project which are not provided for or contemplated in the 

Scope of Services as described in “SCOPE OF ENGINEERING SERVICES.” 

 

3.3.3 Additional copies of final reports and construction plans which are not provided for or 

contemplated in the Scope of Services as described in “SCOPE OF ENGINEERING SERVICES.” 

 

3.3.4 Photography, professional massing models which are not provided for or contemplated in the 

Scope of Services as described in “SCOPE OF ENGINEERING SERVICES.” 

 

3.3.5 Compensation for Additional Services authorized by City shall be in addition to Consultant’s Fee 

and shall be based on direct billable labor rates and expenses. 

 

3.3.6 Compensation for Additional Services authorized by City shall be in addition to Consultant’s Fee 

and shall be based on an hourly basis according to the following personnel rates.  The rates set 

forth in this chart are subject to reasonable change provided prior written notice of said change is 

given to City. 

 

 

Hourly Billable Rates by Position 

Name Position Hourly Rate 

 

Raunel Ortiz, P.E. 

 

-- 

-- 

-- 

-- 

 

Robin Swan 

-- 

-- 

-- 

 

Project Engineer  

 

Design Engineer II 

Design Engineer I 

Design Specialist II 

Design Specialist I 

 

Senior Technical 

Cad Specialist II 

Cad Specialist I  

   

 

Clerical 

 

 $    185.00 

  

 $    195.00 

 $    155.00 

  $    165.00 

  $    115.00 

   

  $     110.00 

  $      95.00 

  $      75.00 

    

     

  $      75.00 

 

 

3.4 Invoices – No payment to Consultant shall be made until Consultant tenders an invoice to City.  

Consultant shall submit monthly invoices for services rendered, based upon the actual 

Page 35 of 77



December 7, 2023 

    

percentage of work complete at the time the invoice is prepared, or are to be mailed to City 

immediately upon completion of each individual task listed in Exhibit “B.”  On all submitted 

invoices for services rendered and work completed on a monthly basis, Consultant shall include 

appropriate background materials to support the submitted charges on said invoice.  Such 

background material shall include, but not be limited to: summaries of: (A) employee time 

charges, (B) invoices for work obtained from other parties, and (C) log information relating to 

Direct Expenses.  All invoices for payment shall provide a summary methodology for 

administrative markup and/or overhead charges. 

3.5 Timing of Payment – City shall make payment to Consultant for said invoices within thirty (30) 

days following receipt and acceptance thereof.  The parties agree that payment by City to 

Consultant is considered to be complete upon mailing of payment by City.  Furthermore, the 

parties agree that the payment is considered to be mailed on the date that the payment is 

postmarked. 

 

3.6 Disputed Payment Procedures – In the event of a disputed or contested billing by City, only that 

portion so contested may be withheld from payment, and the undisputed portion will be paid.  

City shall notify Consultant of a disputed invoice, or portion of an invoice, in writing by the 

twenty-first (21st) calendar day after the date City receives the invoice.  City shall provide 

Consultant an opportunity to cure the basis of the dispute.  If a dispute is resolved in favor of 

Consultant, City shall proceed to process said invoice, or the disputed portion of the invoice, 

within the provisions of “CONSULTANT’S COMPENSATION” section 3.5.  If a dispute is resolved in 

favor of City, Consultant shall submit to City a corrected invoice, reflecting any and all payment(s) 

of the undisputed amounts, documenting the credited amounts, and identifying outstanding 

amounts on said invoice to aid City in processing payment for the remaining balance.  Such 

revised invoice shall have a new invoice number, clearly referencing the previous submitted 

invoice.  City agrees to exercise reasonableness in contesting any billing or portion thereof that 

has background materials supporting the submitted charges. 

 

3.7 Failure to Pay – Failure of City to pay an invoice, for a reason other than upon written notification 

as stated in the provisions of “CONSULTANT’S COMPENSATION” section 3.6 to Consultant within 

sixty (60) days from the date of the invoice shall grant Consultant the right, in addition to any and 

all other rights provided, to, upon written notice to City, suspend performance under this 

Agreement, and such act or acts shall not be deemed a breach of this Agreement.  However, 

Consultant shall not suspend performance under this Agreement prior to the tenth (10th) 

calendar day after written notice of suspension was provided to City.  City shall not be required to 

pay any invoice submitted by Consultant if Consultant breached any provision(s) herein. 

 

3.8 Adjusted Compensation – If the Scope of the Project or if Consultant’s services are materially 

changed due to no error on behalf of Consultant in the performance of services under this 

Agreement, the amounts of Consultant’s compensation shall be equitably adjusted as approved 

by City.  Any additional amounts paid to Consultant as a result of any material change to the 

Scope of the Project shall be authorized by written change order duly executed by both parties 

before the services are performed. 
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3.9 Project Suspension – If the Project is suspended or abandoned in whole or in part for more than 

three (3) months, Consultant shall be entitled to compensation for any and all work completed to 

the satisfaction of City in accordance with the provisions of this Agreement prior to suspension or 

abandonment.  In the event of such suspension or abandonment, Consultant shall deliver to City 

all finished or unfinished documents, data, studies, drawings, maps, models, reports, 

photographs, and/or any other items prepared by Consultant in connection with this Agreement 

prior to Consultant receiving final payment.  If the Project is resumed after being suspended for 

more than three (3) months, Consultant’s compensation shall be equitably adjusted as approved 

by City.  Any additional amounts paid to Consultant after the Project is resumed shall be agreed 

upon in writing by both parties before the services are performed. 

 

 

TERMS AND CONDITIONS 

We have discussed with you the risks, rewards and benefits of the Project, the Scope of Services, and our fees 

for such services and Agreement represents the entire understanding between the Client and EST with respect 

to the Project. The Agreement may only be modified in writing signed by both parties. 

Client’s designated Project Representative will be Mr. Raunel Ortiz, P.E. 

If this Agreement satisfactorily sets forth your understanding of our agreement, please sign in the space 

provided below. Retain one original for your files, and return an executed original to EST. This proposal will be 

open for acceptance for a period of three months from the date set forth above, unless changed by EST in 

writing.  

EST, INC. 

 

By: ________________________________ 

        Raunel Ortiz, PE 

Design Engineer 

 

 

By signing below, you acknowledge that you have full authority to bind Client to the terms of the Agreement. 

If you accept the terms set forth herein, please sign: 

CITY OF DURANT, OKLAHOMA  

 

 

 

By: ________________________________ 

                           Signature 
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Print Name:  _____________________________ 

Title:  ___________________________________  Date:  _____________________ 

 

ATTACHMENTS 

Exhibit “A” – ODOT PROPOSED PLANS 

Exhibit “B” – Compensation Schedule / Project Billing / Project Budget 
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EXHIBIT “A” – ODOT PROPOSED PLANS 
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EXHIBIT “B”  

COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET 
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EXHIBIT “B”  

COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET 
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EXHIBIT “B”  

COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET 
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EXHIBIT “B”  

COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET 
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December 7, 2023 

 

Phillip Hightower, Director 

Public Works Department 

City of Durant  

121 NE 2nd Avenue 

Durant, OK 74701 

 

Re: PROPOSAL FOR PROFESSIONAL SERVICES 

 City of Durant – SH 78 Waterline Relocation 

 Durant, Oklahoma 

 

Dear Mr. Hightower: 

 

Thank you for taking time to allow us to visit and discuss road improvements project. We are grateful for 

this opportunity, and we look forward to working with you.  

 

It is our understanding that the City of Durant, Oklahoma (“City”) requests EST, Inc. (“Engineer”) to 

perform engineering services described herein pursuant to the terms of this Letter Agreement for 

Professional Services for City of Durant – SH 78 Waterline Relocation (Project).  

 

EST has acquainted itself with the Project and offers to provide the services described below for the 

Project. The Client warrants that it is either the legal owner of the property to be improved by this 

Project or that the Client is acting as the duly authorized agent of the legal owner of such property. The 

Client acknowledges that is has reviewed any exhibits attached hereto, which are expressly made a part 

of and incorporated into the Agreement by this reference. EST will provide professional services (more 

specifically described in “Scope of Services” attached hereto) to the Client for the Project. The City 

desired to engage the Consultant to provide professional services associated with implementation of 

City’s limited to basic engineering and topographical surveying, procurement, construction management, 

program management, and additional services for (“Services”) for the City of Durant – SH Waterline 

Relocation. Should the Client request work in addition to the Scope of Services, EST will invoice the Client 

for such additional services (Optional Additional Services) at the standard hourly billing rate charged for 

those employees performing the work, plus reimbursable expenses if any. EST will not commence work 

for Optional Additional Services without the Client’s prior written approval. 

 

EST agrees to provide all its services in a timely, competent, and professional manner, in accordance with 

applicable standards of care, for projects of similar geographic location, quality and scope.  
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PROJECT DESCRIPTION 

 

The Oklahoma Department of Transportation (ODOT) is proposing a project aimed at enhancing the 

infrastructure of State Highway (SH) 78, specifically at its intersection with Gerlach Rd in Durant, 

Oklahoma. The proposed initiative involves widening SH 78 and will also require the relocation of various 

waterlines to accommodate the expansion. 

 

The proposed project consists of waterline relocation comprising of approximately 1014 linear feet (LF) 

of 16-inch waterline, 617 LF of 18-inch waterline, 1163 LF of 24-inch waterline, and 295 LF of 36-inch 

pipe. Detailed visualizations of the proposed project can be found in the attached aerial plans provided 

in Exhibit “A”. 

 

Noteworthy aspects of the project involve the relocation of the 18-inch and 36-inch waterlines, 

necessitating the implementation of bore technology beneath State Highway (SH) 78. The bore for both 

waterlines will employ steel casings, adhering strictly to ODOT standards for utility crossings. This 

method ensures the seamless integration of the waterline relocation into the widened SH 78 roadway, 

meeting safety and infrastructure requirements.  

 

SCOPE OF ENGINEERING SERVICES 

 

This project encompasses Engineering and Survey (E&S), contractor procurement (Procurement), 

construction management (CM), and additional services dedicated to the design and construction of 

waterline relocations for the City of Durant. 

 

The project's scope involves the relocation of approximately 1014 LF of 16-inch and 1163 LF of 24-inch 

waterline along the southern perimeter of SH 78. 

 

Additionally, an estimated 110 LF of 18-inch waterline and 285 LF of 36-inch waterline, currently crossing 

under SH 78, are anticipated to undergo boring to facilitate the widening of SH 78. Furthermore, 

approximately 507 LF of 18-inch waterline is slated for installation on the east side of Gerlach Rd. 

 

Negotiations with the Oklahoma Department of Transportation (ODOT) will be essential for determining 

the exact location of waterline relocation, with the anticipated franchise utilities relocations. It is 

noteworthy that uncertainties persist regarding a clear understanding of the limits and routes of existing 

utilities at this juncture. 

 

To adhere to safety and construction standards, the waterlines are projected to be positioned a meet 

ODOT and ODEQ standards. 
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Construction costs are estimated.  Actual construction costs will be based on actual construction contract 

approved by the City of Durant. 

 

1) Engineering and Survey (E&S) 

a. Lump Sum Fee for E&S will be based on Estimated Construction Costs.   
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b. Fee for E&S will be adjusted through a written change order at a rate of 10.8% based 

on actual bid value for base project bid plus all alternatives of the recommended bid 

award. 

2) Procurement 

a. Lump Sum Fee for procurement is based on Estimated Construction Value.   

b. Fee for Procurement will be adjusted through a written change order at a rate of 1.35% 

based on actual bid value for base project bid plus all alternatives of the recommended 

bid award. 

c. If multiple procurements are required, each procurement effort will be billed at the 

Lump Sum Fee value. 

3) Construction Management 

a. Lump Sum Fee for construction management will be based on Estimated Construction 

Value. 

b. Lump Sum Construction Management Fee will be based on contractor completing the 

project in the construction contract schedule. 

c. Fee for Construction Management will be adjusted through a written change order at a 

rate of 5.6% based on the value of the contract awarded to the selected contractor.   

4) Additional Services 

a. Franchise Utility Relocation Coordination – EST will work to identify affected 

franchise utilities and provide coordination with those affected franchise utilities to 

facilitate relocation of their facilities for construction of the project.      

b. Geotechnical Investigation & Utility Investigation – coordinate and facilitate 

completion of a geotechnical investigation necessary for the design of the project. EST 

will also procure a contractor to investigate the configuration of existing underground 

utilities in key locations as it relates to the design of this project. 

c. Public Involvement – Provide public involvement through-out project execution as 

requested by the City. 

d. Easement acquisition – Provide easement acquisition support throughout the project as 

requested by the City.  Known easement acquisitions will include the following parcels: 

i. Properties along SH 78 

ii. Properties along Gerlach Rd. 

e. Contractor Schedule Extension - Additional charge for exceeding construction contract 

schedule will be coordinated and agreed upon in writing with City as the situation 

occurs. 

f. Construction Contract Change Orders 

i. Basic Engineering and Topographical Surveying services for additive value of 

change orders will be billed at a lump sum equal to 10.8% of the additive value 

of Construction Contract Change Orders. 
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ii. Procurement services for the additive value of change orders will be billed at a 

lump sum equal to 0% of the additive value of Construction Contract Change 

Orders 

iii. CM services for the additive value of change orders will be billed at a lump sum 

equal to 5.6% of the additive value of Construction Contract Change Orders 

 

 

 

SCHEDULE FOR EST’S SERVICES  

 

Unless otherwise agreed, EST expects to perform its services under the Agreement as follows: 

 

Anticipated Start Date:     December 11, 2024 

Survey completed:       Approx. 6 weeks January 22, 2023  

Schematic Design (SD) Review Set:    Approx 2 months after Survey Complete March 25, 2023  

Developmental Design Review Set (DD) Approx 2 months after SD review comments June 24,2023 

100 % Construction Documents (CD)  Approx 3 months after DD review comments Dec. 27,2023 

Procurement     Approx 3 months, September 27,2024 

Construction Completion Date:    Approx 18 months March 1, 2025 

 

EST will endeavor to start its services on the Anticipated Start Date and to complete its services on the 

Anticipated Completion Date. However, the Anticipated Start Date, the Anticipated Completion Date, 

and any milestone dates are approximate only, and EST reserves the right to adjust its schedule and any 

or all of those dates at its sole discretion, for any reason, including, but not limited to, delays caused by 

Client or delays caused by third parties. 

 

 

 

CONSULTANT’S SERVICES 

 

1.1 Employment of Consultant – The City hereby agrees to retain Consultant to perform professional 

engineering services in connection with the Project.  Consultant agrees to perform such services 

in accordance with the terms and conditions of this Agreement.  Consultant further agrees that if 

any employee of Consultant, who is performing the day-to-day services under this Agreement for 

the Project, is separated, for any reason, from employment with Consultant, Consultant shall 

notify, in writing, a minimum of five (5) business days prior to said separation unless 

circumstances reasonably warrant a shorter notice period which shall not exceed two (2) 

business days following the separation. 

 

1.2 Scope of Services – The parties agree that Consultant shall perform such services as are set forth 

and described in “SCOPE OF ENGINEERING SERVICES,” which is attached hereto and incorporated 

herein by reference for all purposes.  The parties understand and agree that deviations or 
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modifications to the scope of services described in “SCOPE OF ENGINEERING SERVICES,” in the 

form of written change orders, may be authorized from time to time by The City. 

 

1.2.1 Requirement of Written Change Order – “Extra” work, or “claims” invoiced as “extra” work, or 

“claims” which have not been issued as a duly executed, written change order by the City of 

Durant, will not be authorized for payment and/or shall not become part of the subcontracts.  A 

duly executed written change order shall be preceded by the City of Durant Council’s 

authorization for the Mayor of the City of Durant to execute said change order. 

 

1.2.2 DO NOT PERFORM ANY EXTRA WORK AND/OR ADDITIONAL SERVICES WITHOUT A DULY 

EXECUTED WRITTEN CHANGE ORDER ISSUED BY THE CITY OF DURANT.  Project Administrators, 

Superintendents, and/or Inspectors of the City are not authorized to issue verbal or written 

change orders. 

  

1.3 Schedule of Work – Consultant agrees to commence work immediately upon the execution of 

this Agreement, and to proceed diligently with said work to completion.  

 

CITY’S RESPONSIBILITIES 

 

The City shall do the following in a timely manner so as not to delay the services of Consultant: 

 

2.1 Project Data – The City shall furnish required information, that it currently has in its possession, 

as expeditiously as necessary for the orderly progress of the work, and Consultant shall be 

entitled to rely upon the accuracy and completeness thereof. 

 

2.2 City Project Administrator – The City of Durant shall designate, when necessary, a representative 

authorized to act on City’s behalf with respect to the Project (the “Project Administrator”).  The 

City hereby designates the Director of Public Works as the Project Administrator for this work 

order.  The City or such authorized representative shall examine the documents submitted by 

Consultant and shall render any required decisions pertaining thereto as soon as practicable so as 

to avoid unreasonable delay in the progress of Consultant’s services. 

 

CONSULTANT’S COMPENSATION 

 

3.1 Compensation for Consultant’s Services – As described in “Consultant’s Services,” compensation 

for this Project shall be on a Lump-Sum Basis, for an amount not to exceed the amounts listed in 

Exhibit “B”, (“Consultant’s Fee”) and shall be paid in accordance with this section and the 

Compensation Schedule / Project Billing / Project Budget as set forth in Exhibit “B.”   

 

3.1.1 Completion of Record Documents – City and Consultant agree that the completion of the Record 

Documents and/or “As-Built” Documents, including hard copy formatting and electronic 

formatting, shall be completed, submitted to, and accepted by City prior to payment of the final 

five percent (5%) of Consultant’s Fee.  The electronic formatting shall be either PDF and/or 
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Computer Aided Design and Drafting (“CADD”).  Completion of the Record Documents and/or 

“As-Built” documents shall be included in Consultant’s Fee and considered to be within the Scope 

of Services defined under this Agreement. 

 

3.1.2 Disputes between the City and Construction Contractor – If the Project involves Consultant 

performing Construction Administration Services relating to an agreement between a 

Construction Contractor (the “Contractor”) and City, and upon receipt of a written request by the 

City, Consultant shall research previous and existing conditions of the Project, and make a 

determination whether or not to certify that sufficient cause exists for City to declare the 

Contractor in default of the terms and conditions of the agreement.  Consultant shall submit his 

findings in writing to City, or submit a written request for a specific extension of time (including 

the basis for such extension), within fifteen (15) calendar days of receipt of the written request 

from City.  City and Consultant agree that if requested by City, completion of this task shall be 

included in Consultant’s Fee and considered to be within the Scope of Services as defined under 

this Agreement. 

 

3.1.3 Consultation and Approval by Governmental Authorities and Franchised Utilities – Consultant 

shall be responsible for identifying and analyzing the requirements of governmental agencies and 

all franchise utilities involved with the Project, and to participate in consultation with said 

agencies in order to obtain all necessary approvals and/or permissions.  Consultant shall be 

responsible for preparation and timely submittal of documents required for review, approval, 

and/or recording by such agencies.  Consultant shall be responsible for making such changes in 

the Construction Documents as may be required by existing written standards promulgated by 

such agencies at no additional charge to City. 

 

 

3.2 Direct Expenses – Direct Expenses are included in Consultant’s Fee as described under 

“CONSULTANT”S COMPENSATION” and include actual reasonable and necessary expenditures 

made by Consultant and Consultant’s employees and subcontractors in the interest of the 

Project.  All submitted Direct Expenses are to be within the amounts as stated in the 

Compensation Schedule / Project Billing / Project Budget set forth in Exhibit “B,”.  Consultant 

shall be solely responsible for the auditing and accuracy of all Direct Expenses, including those of 

its subcontractors, prior to submitting to City for reimbursement, and shall be responsible for the 

accuracy thereof.  Any over-payment by City for errors in submittals for reimbursement may be 

deducted from Consultant’s subsequent payment for services; provided, however this shall not 

be City’s sole and exclusive remedy for said over-payment. 

 

3.3 Additional Services – Consultant shall provide the services as described in the Scope of Services as 

set forth in “SCOPE OF ENGINEERING SERVICES” of this Agreement.  If authorized in writing by 

CIity, Consultant shall provide additional services, to be compensated on an hourly basis in 

accordance with this paragraph (“Additional Services”).  These services may include, but are not 

limited to: 
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3.3.1 Additional meetings, hearings, work-sessions, or other similar presentations which are not 

provided for or contemplated in the Scope of Services described in “SCOPE OF ENGINEERING 

SERVICES.” 

 

3.3.2 Additional drafts and revisions to the Project which are not provided for or contemplated in the 

Scope of Services as described in “SCOPE OF ENGINEERING SERVICES.” 

 

3.3.3 Additional copies of final reports and construction plans which are not provided for or 

contemplated in the Scope of Services as described in “SCOPE OF ENGINEERING SERVICES.” 

 

3.3.4 Photography, professional massing models which are not provided for or contemplated in the 

Scope of Services as described in “SCOPE OF ENGINEERING SERVICES.” 

 

3.3.5 Compensation for Additional Services authorized by City shall be in addition to Consultant’s Fee 

and shall be based on direct billable labor rates and expenses. 

 

3.3.6 Compensation for Additional Services authorized by City shall be in addition to Consultant’s Fee 

and shall be based on an hourly basis according to the following personnel rates.  The rates set 

forth in this chart are subject to reasonable change provided prior written notice of said change is 

given to City. 

 

 

Hourly Billable Rates by Position 

Name Position Hourly Rate 

 

Raunel Ortiz, P.E. 

 

-- 

-- 

-- 

-- 

 

Robin Swan 

-- 

-- 

-- 

 

Project Engineer  

 

Design Engineer II 

Design Engineer I 

Design Specialist II 

Design Specialist I 

 

Senior Technical 

Cad Specialist II 

Cad Specialist I  

   

 

Clerical 

 

 $    185.00 

  

 $    195.00 

 $    155.00 

  $    165.00 

  $    115.00 

   

  $     110.00 

  $      95.00 

  $      75.00 

    

     

  $      75.00 

 

 

3.4 Invoices – No payment to Consultant shall be made until Consultant tenders an invoice to City.  

Consultant shall submit monthly invoices for services rendered, based upon the actual 
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percentage of work complete at the time the invoice is prepared, or are to be mailed to City 

immediately upon completion of each individual task listed in Exhibit “B.”  On all submitted 

invoices for services rendered and work completed on a monthly basis, Consultant shall include 

appropriate background materials to support the submitted charges on said invoice.  Such 

background material shall include, but not be limited to: summaries of: (A) employee time 

charges, (B) invoices for work obtained from other parties, and (C) log information relating to 

Direct Expenses.  All invoices for payment shall provide a summary methodology for 

administrative markup and/or overhead charges. 

3.5 Timing of Payment – City shall make payment to Consultant for said invoices within thirty (30) 

days following receipt and acceptance thereof.  The parties agree that payment by City to 

Consultant is considered to be complete upon mailing of payment by City.  Furthermore, the 

parties agree that the payment is considered to be mailed on the date that the payment is 

postmarked. 

 

3.6 Disputed Payment Procedures – In the event of a disputed or contested billing by City, only that 

portion so contested may be withheld from payment, and the undisputed portion will be paid.  

City shall notify Consultant of a disputed invoice, or portion of an invoice, in writing by the 

twenty-first (21st) calendar day after the date City receives the invoice.  City shall provide 

Consultant an opportunity to cure the basis of the dispute.  If a dispute is resolved in favor of 

Consultant, City shall proceed to process said invoice, or the disputed portion of the invoice, 

within the provisions of “CONSULTANT’S COMPENSATION” section 3.5.  If a dispute is resolved in 

favor of City, Consultant shall submit to City a corrected invoice, reflecting any and all payment(s) 

of the undisputed amounts, documenting the credited amounts, and identifying outstanding 

amounts on said invoice to aid City in processing payment for the remaining balance.  Such 

revised invoice shall have a new invoice number, clearly referencing the previous submitted 

invoice.  City agrees to exercise reasonableness in contesting any billing or portion thereof that 

has background materials supporting the submitted charges. 

 

3.7 Failure to Pay – Failure of City to pay an invoice, for a reason other than upon written notification 

as stated in the provisions of “CONSULTANT’S COMPENSATION” section 3.6 to Consultant within 

sixty (60) days from the date of the invoice shall grant Consultant the right, in addition to any and 

all other rights provided, to, upon written notice to City, suspend performance under this 

Agreement, and such act or acts shall not be deemed a breach of this Agreement.  However, 

Consultant shall not suspend performance under this Agreement prior to the tenth (10th) 

calendar day after written notice of suspension was provided to City.  City shall not be required to 

pay any invoice submitted by Consultant if Consultant breached any provision(s) herein. 

 

3.8 Adjusted Compensation – If the Scope of the Project or if Consultant’s services are materially 

changed due to no error on behalf of Consultant in the performance of services under this 

Agreement, the amounts of Consultant’s compensation shall be equitably adjusted as approved 

by City.  Any additional amounts paid to Consultant as a result of any material change to the 

Scope of the Project shall be authorized by written change order duly executed by both parties 

before the services are performed. 
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3.9 Project Suspension – If the Project is suspended or abandoned in whole or in part for more than 

three (3) months, Consultant shall be entitled to compensation for any and all work completed to 

the satisfaction of City in accordance with the provisions of this Agreement prior to suspension or 

abandonment.  In the event of such suspension or abandonment, Consultant shall deliver to City 

all finished or unfinished documents, data, studies, drawings, maps, models, reports, 

photographs, and/or any other items prepared by Consultant in connection with this Agreement 

prior to Consultant receiving final payment.  If the Project is resumed after being suspended for 

more than three (3) months, Consultant’s compensation shall be equitably adjusted as approved 

by City.  Any additional amounts paid to Consultant after the Project is resumed shall be agreed 

upon in writing by both parties before the services are performed. 

 

 

TERMS AND CONDITIONS 

We have discussed with you the risks, rewards and benefits of the Project, the Scope of Services, and our fees 

for such services and Agreement represents the entire understanding between the Client and EST with respect 

to the Project. The Agreement may only be modified in writing signed by both parties. 

Client’s designated Project Representative will be Mr. Raunel Ortiz, P.E. 

If this Agreement satisfactorily sets forth your understanding of our agreement, please sign in the space 

provided below. Retain one original for your files, and return an executed original to EST. This proposal will be 

open for acceptance for a period of three months from the date set forth above, unless changed by EST in 

writing.  

EST, INC. 

 

By: ________________________________ 

        Raunel Ortiz, PE 

Design Engineer 

 

 

By signing below, you acknowledge that you have full authority to bind Client to the terms of the Agreement. 

If you accept the terms set forth herein, please sign: 

CITY OF DURANT, OKLAHOMA  

 

 

 

By: ________________________________ 

                           Signature 
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Print Name:  _____________________________ 

Title:  ___________________________________  Date:  _____________________ 

 

ATTACHMENTS 

Exhibit “A” – ODOT PROPOSED PLANS 

Exhibit “B” – Compensation Schedule / Project Billing / Project Budget 
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EXHIBIT “A” – ODOT PROPOSED PLANS 
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EXHIBIT “B”  

COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET 
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EXHIBIT “B”  

COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET 
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EXHIBIT “B”  

COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET 

 

Page 61 of 77



December 7, 2023 

    

 

EXHIBIT “B”  

COMPENSATION SCHEDULE / PROJECT BILLING / PROJECT BUDGET 
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 Agenda Item: 4.c. 
  
 The City of Durant 
 

 

 
 

Memorandum 
 
Date: 1/9/2024  
To: Mayor and City Council 
From: Rick Rumsey, Interim City Manager 
Re: Consider Approval of Agreement Between City of Durant and Wall Engineering for Professional 

Services for Waste Water Treatment Plant Improvements Phase I and II (C-2024-01)  
 

 
 
  
Council Information / Action Requested 
Approval of Agreement Between City of Durant and Wall Engineering for Professional Services for Waste Water 
Treatment Plant Improvements Phase I and II  
 
City Staff Information / Action Follow-up, if Council authorizes this action:  
 
ATTACHMENTS: 
1. C-2024-01 
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