
The City of Durant encourages participation from all its citizens. If participation at any public meeting is 
not possible due to a disability, notification to the City Clerk at least 48 hours prior to the scheduled 

meeting is encouraged in order to make the necessary accommodations. The City of Durant may waive 
the 48-hour rule if interpreters for the deaf (signing) or translation services for limited English proficient 

(LEP) individuals are not the necessary accommodation. 
  

 
DURANT CITY UTILITIES AUTHORITY 

  

6:00 PM Roscoe J. Hatfield 
Council Chambers 

300 West Evergreen 
Durant, Oklahoma 

October 10, 2023 

 AGENDA  

 

CALL TO ORDER 
 

 

ROLL CALL 
 

 

ORDER OF BUSINESS 

 
 

1.  Consent Items 
 

   To help streamline meetings and allow the focus to be on other items requiring strategic thought, 
the "Consent Items" portion of the agenda groups the routine, procedural, and self-explanatory non-
controversial items together. These items are voted on in a single motion (one vote). However, any 
Council member requesting further information on a specific item thus removes it from the "Consent 
Items" section for individual attention and separate vote. 

 
 

  a. Consider Approval of Regular Meeting Minutes of September 12, 2023 
 

 

2.  Consider Items Removed from Consent 
 

 

3.  Information Items 
 

 

4.  Administration 
 

 

  a. Discussion,Consideration and Possible Action on Approving the Purchase of Parts to 
Repair the UV System at the Waste Water Treatment Plant at the Cost of $50,965.00 
 

 

  b. Discussion, Consideration and Possible Action on Accepting a Quote from Custom 
Manufacturing for 5 Open Top 20 Yard Roll-Off Containers and 5 Enclosed Top 20 
Yard Roll-off Containers for the Total Amount of $64,500.24  
 

 

  c. Consider Approval of Amended Water Purchase Contract Between the Durant City 
Utilities Authority and Rural Water and Sewer District No. 5 (C-2023-70) 
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  d. Consider Approval of Amended industrial Water Purchase Contract Between the 
Durant City Utilities Authority and Rural Water and Sewer District No. 5 (C-2023-71) 
  

 

5.  New Business 
 

 

ADJOURNMENT 
 

 

CERTIFICATE 
 
This is to certify that in conformity with the Oklahoma Open Meeting Act, public notice of the 
date, time and place of this meeting was filed with the City Clerk of Durant on the 8th day of 
November, 2022 and that an agenda of said meeting was posted at the place of such meeting 
at 5:00 p.m. on the 5th day of October, 2023. 

 
_______________________________________ 
Cynthia J. Price, City of Durant 
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 Agenda Item: 1.a. 
  
 The City of Durant 
 

 

 
 

Memorandum 
 
Date: 10/10/2023  
To: Mayor and City Council 
From: Cynthia Price, City Clerk 
Re: Consider Approval of Regular Meeting Minutes of September 12, 2023  

 
 
 
  
Council Information / Action Requested 
Approval of Regular Meeting Minutes of September 12, 2023  
 
City Staff Information / Action Follow-up, if Council authorizes this action:  
 
ATTACHMENTS: 
1. Durant City Utilities Authority Minutes 09122023 cjp 
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This is to certify that in conformity with the Oklahoma Open Meeting Act, public notice of the date, time 
and place of this meeting was filed with the City Clerk of Durant on the 8th day of November, 2022 and 
that an agenda of said meeting was posted at the place of such meeting at 5:35 p.m. on the 7th day of 
September, 2023. An amended agenda of said meeting was posted at the place of such meeting at 2:35 
p.m. on the 11th day of September, 2023. 

 
_______________________________________ 
Cynthia J. Price, City of Durant  

 

MINUTES OF THE MEETING OF DURANT CITY UTILITIES AUTHORITY 
September 12, 2023 AT 6:00 PM 
Roscoe J. Hatfield Council Chambers 
300 West Evergreen 
Durant, Oklahoma 

 

CALL TO ORDER 
 

Chairman Tucker called the meeting to order at 7:50 p.m. 
 

 

ROLL CALL 
 

Present: 
Trustee Lauran Fuller  
Trustee Humphrey Miller  
Trustee Danny Sherrer 
Vice Chairman Mike Simulescu 
Chairman Martin Tucker 
City Attorney Tom Marcum 
Interim City Manager Rick Rumsey 
City Clerk Cynthia J. Price 
 
Absent: 
None 
 

 

ORDER OF BUSINESS 

 
 

1.  Consent Items 
 

   To help streamline meetings and allow the focus to be on other items requiring strategic 
thought, the "Consent Items" portion of the agenda groups the routine, procedural, and 
self-explanatory non-controversial items together. These items are voted on in a single 
motion (one vote). However, any Council member requesting further information on a 
specific item thus removes it from the "Consent Items" section for individual attention and 
separate vote. 
 

 

  a. Consider Approval of Regular Meeting Minutes of August 8, 2023 
 

 

  b. Consider Approval of Special Called Meeting Minutes of August 14, 2023 
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Motion To:  Approve Consent Items as Presented 
 
Motion By:  Humphrey Miller 
 
Seconded By:  Lauran Fuller 
 
Ayes: Fuller, Miller, Sherrer, Simulescu, Tucker 
 
Nays: None 
 
Abstain:  None 
 

 

2.  Consider Items Removed from Consent 
 

 

3.  Information Items 
 

 

4.  Administration 
 

 

  a. Consider Approval of Resolution Establishing Fees and Costs Charged by the City of 
Durant and Durant City Utility Authority for Durant Services (R-2023-15) 
 

Motion To:  Approve Resolution Establishing  Fees and Costs Charged by the City of Durant 
and Durant City Utility Authority for Durant Services (R-2023-15) 
 
Motion By:  Martin Tucker 
 
Seconded By:  Humphrey Miller 
 
Ayes: Fuller, Miller, Sherrer, Simulescu, Tucker 
 
Nays: None 
 
Abstain:  None 
 

 

5.  New Business 
 

There was no new business. 
 

 

ADJOURNMENT 
 

Motion To:  Adjourn Meeting 
 
Motion By:  Martin Tucker 
 
Seconded By:  Michael Simulescu 
 
Ayes: Fuller, Miller, Sherrer, Simulescu, Tucker 
 
Nays: None 
 
Abstain:  None 
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 Agenda Item: 4.a. 
  
 The City of Durant 
 

 

 
 

Memorandum 
 
Date: 10/10/2023  
To: Mayor and City Council 
From: Phillip Hightower, Public Works Director 
Re: Discussion,Consideration and Possible Action on Approving the Purchase of Parts to Repair the 

UV System at the Waste Water Treatment Plant at the Cost of $50,965.00  
 

 
This cost is to bring our UV System up to DEQ requirements. Our system is outdated and this company will be a sole 
source purchase.  
  
Council Information / Action Requested  
 
City Staff Information / Action Follow-up, if Council authorizes this action:  
 
ATTACHMENTS: 
1. UV Parts (1) 
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 Agenda Item: 4.b. 
  
 The City of Durant 
 

 

 
 

Memorandum 
 
Date: 10/10/2023  
To: Mayor and City Council 
From: Phillip Hightower, Public Works Director 
Re: Discussion, Consideration and Possible Action on Accepting a Quote from Custom 

Manufacturing for 5 Open Top 20 Yard Roll-Off Containers and 5 Enclosed Top 20 Yard Roll-off 
Containers for the Total Amount of $64,500.24   

 
 
The Landfill is seeking quotes to order 10 new 20 yard roll-offs. 5 closed top containers and 5 open top containers. We 
have three quotes, Texoma MFG with a total cost of $83,950.00, Roll-Offs USA with a total cost of $68,500.00 and 
Custom Manufacturing with a total cost of $64,500.24. These items are in the budget and we are asking to accept the 
quote from Custom Manufacturing.   
  
Council Information / Action Requested  
 
City Staff Information / Action Follow-up, if Council authorizes this action:  
 
ATTACHMENTS: 
1. 20230929104312292 (1) 
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 Agenda Item: 4.c. 
  
 The City of Durant 
 

 

 
 

Memorandum 
 
Date: 10/10/2023  
To: Mayor and City Council 
From: Rick Rumsey, Interim City Manager 
Re: Consider Approval of Amended Water Purchase Contract Between the Durant City Utilities 

Authority and Rural Water and Sewer District No. 5 (C-2023-70)  
 

 
The proposed contract was approved by the Rural Water District 5 Board at their meeting on October 3, 2023.    
  
Council Information / Action Requested 
Approval of Amended Water Purchase Contract Between the Durant City Utilities Authority and Rural Water and 
Sewer District No. 5 (C-2023-70)  
 
City Staff Information / Action Follow-up, if Council authorizes this action:  
 
ATTACHMENTS: 
1. C-2023-70 RWD5 Amended Water Purchase Contract Final Distribution 
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AMENDED WATER PURCHASE CONTRACT 

The contract for the sale and purchase of water is entered into as of the ____ day  of 
________, 2023 between The Durant City Utilities Authority, an Oklahoma Public Trust, 
located at 300 West Evergreen, Durant, OK 74701, hereinafter referred to as the "Seller" 
and Rural Water and Sewer District No. 5, Bryan County, Oklahoma, 22404 State Road 78 
South, Durant, OK 74701, hereinafter referred to as the "Purchaser". This Amended Water 
Purchase Contract replaces and supersedes that certain Water Purchase Contract dated July 9, 
2002, between the Seller and Purchaser and any amendments, additions or modifications 
thereto; 

WITNESSETH: 
 

Whereas, the Purchaser is organized and established under the provisions of  82 
O.S. §1324.1, et. seq., for the purpose of constructing and operating a water supply 
distribution system serving water users within the area described in plans now on file in the 
office of the Purchaser and to accomplish this purpose, the Purchaser will require a supply of 
treated water, and 

 
Whereas, the Seller owns and operates a water supply distribution system with a 

capacity currently capable of serving the present customers of the Seller's system and the 
estimated number of water users to be served by the said Purchaser as shown in the plans of 
the system now on file in the office of the Purchaser, and 

 
Now, therefore in consideration of the foregoing and the mutual agreements 

hereinafter set forth. 
 

A. The Seller Agrees: 
 

1. (Quality and Quantity) To furnish the Purchaser at the point of delivery hereinafter 
specified, during the term of this contract or any renewal or extension thereof, potable 
treated water meeting applicable purity standards of the State of Oklahoma, Department of 
Environmental Quality in such quantity as may be required by the Purchaser not to exceed 
2,400,000 average gallons per day.  .  

 
2. (Point of Delivery and Pressure) That water will be furnished at a reasonably constant 

average pressure calculated at a minimum of forty (40) pounds per square inch  from the 
most easily accessible point of supply which would be located in Bryan County,  State of 
Oklahoma. If greater pressure than that normally available at the point of delivery is required 
by the Purchaser, the cost of providing such greater pressure shall be born by the Purchaser. 
Emergency failures of pressure or supply due to main supply line breaks, power failure, 
flood, fire, and use of water to fight the fire, earthquake, or other catastrophe shall excuse 
the Seller from this provision for such reasonable period of time as may be necessary to 
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restore service. 
 

3. (Metering Equipment) To furnish, install, operate, and maintain at its own expense 
at point of delivery, the necessary metering equipment, including a meter house or pit, and 
required devices of standard type for properly measuring the quantity of water delivered to 
the Purchaser and to calibrate such metering equipment whenever requested by the Purchaser 
but not more frequently than once every twelve (12) months. A meter registering not more 
than two percent (2%) above or below the test result shall be deemed to be accurate. The 
previous readings of any meter disclosed by test to be inaccurate shall be corrected for the 
12 months previous to such test in accordance with the percentage of inaccuracy found by 
such tests. If any meter fails to register for any period, the amount of water furnished during 
such period shall be deemed to be the amount of water delivered in the corresponding period 
immediately prior to the failure, unless Seller and Purchaser shall agree upon a different 
amount. The metering equipment shall be read between the 10th  and 20th day of each month. 
An appropriate official of the Purchaser at all reasonable times shall have access to the 
meter for the purpose of verifying its readings. 

 
4. (Billing Procedure) To furnish the Purchaser at the above address no later  than the 

tenth (10th) day of each month, with an itemized statement of the amount and cost of water 
furnished to the Purchaser during the preceding month. 

 
B: The Purchaser Agrees: 

 
5. (Rates and Payment Date) To pay the Seller, not later than the fifteenth (15th) day 

of each month, for water delivered in accordance with the following schedule of  rates: 
 

Purchaser agrees to pay $3.05 per thousand gallons, or pay to Seller  the sum of $500,000.00 
annually, whichever is greater.  The rate shall increase two percent (2%) annually from the 
previous year’s rate effective each July 1 unless otherwise agreed by the parties in writing. 

 
6. (Tax Covenants) Purchase acknowledges that Seller has advised Purchaser that the 

requirements of the Internal Revenue Code of 1986 and regulations adopted thereunder 
(collectively, the "Code") applicable to obligations issued and to be issued by Seller to 
finance water facilities must be complied with in order for interest on such obligations to 
be and remain exempt from Federal income taxation. To ensure and maintain compliance 
with such Code requirements, Purchaser makes the following covenants: 

 
a. Purchaser will not sell any water purchased under this Contract in any 

manner that could cause such sale to result in any facility of Seller being deemed to be 
used for a private business use under the Code. 

 
b. Purchaser shall not be prohibited from reselling any water purchased under 
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this Contract, whether  directly or as a part of a sale of water from Purchaser's water 
system, to a wholesale purchaser for resale by such wholesale purchaser provided that 
Purchaser may charge a wholesale purchaser not more than ten percent (10%) above the 
cost to Purchaser to provide the wholesale water.  Purchaser will be deemed to be reselling 
water to a wholesale purchaser under the terms set forth herein if Purchaser took delivery 
of any water from Seller on the day of sale to the wholesale purchaser or on the day 
immediately preceding the delivery to wholesale purchaser regardless of the source of the 
water actually delivered to wholesale purchaser. 

 
c. Purchaser will not enter into any arrangements for water purchased under 

this Contract and resold to Purchaser's retail customers except for arrangements for water sale 
that is available to the general public at either (i) no charge, or (ii) on the basis of rates that are 
generally applicable and uniformly applied it being understood that for this purpose, rates 
may be treated as generally applicable and uniformly applied even if different rates apply 
to different classes of users, such as volume purchasers, if the differences in rates are 
customary and reasonable; or a specifically negotiated rate arrangement is entered into, but 
only if the user is prohibited by federal law from paying the generally applicable rates, and 
the rates established are as comparable as reasonably possible to the generally applicable 
rates; and 

 
d. Purchaser will not enter into any arrangement for water purchased under this 

Contract and resold to Purchaser's retail customers that conveys priority rights or other 
preferential benefits or that would obligate any retain customer to make payments that are not 
contingent on the amount of water purchased by such customer such as take or pay or take 
and pay contracts. 

 
In the event such Code requirements, or interpretations thereof, change after 

the date hereof, any or all of the foregoing may be modified, by notice in writing from seller 
to Purchaser based on the advise of counsel, to reflect such changes. 

 
Purchaser shall confirm to Seller at least annually by December 31 that it has 

not sold any water purchased under this Contract other than in compliance with the 
foregoing. Nothing contained in this Section shall affect the ability of Purchaser to sell 
water to any customers under any conditions if and to the extent such sales are made solely 
from resources other than water purchased under this Contract. 

 
7. (Additional Tax Covenants) Purchaser represents and confirms that it is a rural water 

district duly organized and established under the provisions of 82 O.S. 1324.1 et.seq. and 
covenants that it will continue to be such a rural water district for the term of this Contract. 
Purchaser further represents and confirms that it is exempt and will remain exempt from 
federal income taxation for the term of this Contract and, by virtue of such exemption, has 
not and will not file Federal income tax returns or paid and will not pay any Federal income 
tax for the term of this Contract. 
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8. (Remedies and Indemnification for Breach of Tax Covenants) Purchaser and Seller 
agree that (a) the provisions of Section 8.2. and 8.3. constitute material terms and conditions 
of this Contract; (b) Seller has the right to terminate this Contract by giving thirty (30) days' 
written notice to Purchaser in the event Seller determines, in good faith, that Purchaser has 
breached either Section 8.2. or 8.3. and (c) because of the importance to Seller of preserving 
the tax-exempt treatment of the interest on its obligations, determinations by Seller, in good 
faith as to Purchaser's compliance with the provisions of Sections 8.2. and 8.3. Shall be 
conclusive. Notwithstanding the foregoing, Purchaser agrees to indemnify and hold 
harmless Seller for all costs incurred by Seller, including reasonable fees of counsel and 
other professions, with respect to any action required to be taken by seller to prevent, 
defend or settle any threatened, preliminary or final action or investigation by the Internal 
Revenue Service questioning or attacking the tax-exempt status under the Code of the 
interest on obligations issued by Seller arising from any violation by Purchaser of either 
Section 8.2. or 8.3., except to the extent such violation result from any sale or resale 
approved in writing by Seller in its sole discretion. Any provisions contained herein which 
provide for indemnification shall not apply to the United States in the event that it or one of 
its agencies becomes a successor in interest to the Purchaser. The Section shall survive the 
expiration or earlier termination of this Contract. 

 
 

C. It is further mutually agreed between the Seller and the Purchaser as follows: 
 

1.(Term of Contract) That this contract shall extend for a term of twenty-five (25) years 
from the date of execution of this contract and thereafter shall be automatically extended 
for a term that is sufficient to cover the term of any outstanding indebtedness of the 
Purchaser to the United States of America; provided, however, that this Contract may be 
terminated at any time by the mutual consent of the Seller and Purchaser, and with the 
consent of the State Director of Rural Utilities Service. 

 
 

2. (Water for Testing) When requested by the Purchaser, the Seller will make 
available to the contractor at the point of delivery, or other point reasonably close thereto, 
water sufficient for testing, flushing, and trench filling the system of the Purchaser during 
construction, irrespective of whether the metering equipment has been installed at that time, 
at a charge of fifty cents ($0.50) per thousand gallons, which will be paid by the contractor 
or, on his failure to pay, by the Purchaser. 

 
3. (Failure to Deliver) That the Seller will, at all times, operate and maintain its system 

in an efficient manner and will take such action as may be necessary to furnish the 
Purchaser with quantities of water required by the Purchaser. Temporary or partial failures to 
deliver water shall be remedied with all possible dispatch. In the event of a shortage of 
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water, or the supply of water available to the Seller is otherwise diminished, the supply of 
water to Purchaser shall be reduced or diminished in the same ratio or proportion as the 
supply to Seller's consumers is reduced or diminished. 

 
4. (Modification of Contract) That the provisions of this contract pertaining to the 

schedule of rates to be paid by the Purchaser for water delivered are subject to modification 
at the end of each year. Any increase or decrease in rates shall be based on a demonstrable 
increase or decrease in the costs of performance hereunder, but such costs shall not include 
increased capitalization of the Seller's system that does not provide any benefit to the 
Purchaser. The Seller shall keep enterprise accounts of the direct cost of producing water 
and delivering water to the point of delivery as described in paragraph A-2. Other provisions 
of this contract may be modified or altered by mutual agreement and with the approval of the 
State Director of Rural Utilities Service. 

 
5. (Covenant Not to Sue) Purchaser, as additional consideration, covenants that it will 

not institute any suit or action at law or otherwise against Seller or the beneficiary of the 
Seller, the City of Durant, of any claim, hold Seller responsible for any damage it may have 
suffered in the past and as of the date of this agreement for Seller's failure to implement an 
enterprise accounting system as required by 11 O.S. Section 37-119 and Section 37- 119a. 

 
6. (Regulatory Agencies) That this contract is subject to such rules, regulations, or laws 

as may be applicable to similar agreements in this State and the Seller and Purchaser will 
collaborate in obtaining such permits, certificates, or the like, as may be required to comply 
therewith. 

 
7. (Miscellaneous) That the construction of the water improvements to the water 

supply distribution system of the Purchaser is being financed by a loan made or insured by, 
and/or a grant from, the United States of America, acting through the Rural Utilities Service 
of the United States Department of Agriculture, and the provisions hereof pertaining to the 
undertakings of the Purchaser are conditioned upon the approval, in writing, of the State 
Director of the Rural Utilities Service. 

 
8. (Successor to the Purchaser) That in the event of any occurrence rendering the 

purchaser incapable of performing under this contract, any successor to the Purchaser, 
whether as the result of legal process, assignment or otherwise, shall succeed to the rights of 
the respective parties hereto. 

 
9. (Fee Collection, Compensation, and Termination of Fee Collection Agreement) 

Purchaser Agrees to send billing statements for sanitary sewer and solid waste customers of 
the Seller for those customers which receive water service from Purchaser. The parties 
mutually agree on a billing procedure and a policy on service termination of customers for 
non-payment.  
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Purchaser shall, as compensation for providing the foregoing billing service, receive a sum 
equal to ten percent (10%) of all sanitary sewer and solid waste bills collected by 
Purchaser. All funds so collected shall be paid directly to Seller upon receipt. Seller shall 
pay purchaser within 30 days of receipt of the collected funds. 

 
Either party hereto may terminate that portion of this Agreement stated in this section C.10. 
(Fee Collection, Compensation, and Termination of Fee Collection Agreement) upon giving 
sixty (60) days notice to the other party. However, cancellation of this portion of the 
agreement shall in no way affect the provisions of this Amended Water Purchase Contract 
between the parties and its term shall remain unaffected by any such cancellation.  

 
10. This contract and any amendments thereto may be pledged as security to the United 

States of America acting through the Rural Utilities Service of the United States 
Department of Agriculture for the purpose of securing loans made to the Purchaser. 

 
In witness whereof, the parties hereto, acting under authority of their respective governing 
bodies, have caused this contract to be duly executed in multiple counterparts, each of which 
shall constitute an original. 

 
 
____________________________ 
Martin Tucker, Chair 
Durant City Utilities Authority 
 
 
 
____________________________ 
Stan Presley, Chair 
Bryan County Rural Water District 5 
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 Agenda Item: 4.d. 
  
 The City of Durant 
 

 

 
 

Memorandum 
 
Date: 10/10/2023  
To: Mayor and City Council 
From: Rick Rumsey, Interim City Manager 
Re: Consider Approval of Amended industrial Water Purchase Contract Between the Durant City 

Utilities Authority and Rural Water and Sewer District No. 5 (C-2023-71)   
 

 
The proposed contract was approved by the Rural Water District 5 Board at their meeting on October 3, 2023.   
  
Council Information / Action Requested 
Approval of Amended industrial Water Purchase Contract Between the Durant City Utilities Authority and Rural 
Water and Sewer District No. 5 (C-2023-71)  
 
City Staff Information / Action Follow-up, if Council authorizes this action:  
 
ATTACHMENTS: 
1. C-2023-71 RWD5 Amended Industrial Water Purchase Agreement Final Distribution 
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AMENDED INDUSTRIAL WATER PURCHASE AGREEMENT 
 

This Amended Industrial Water Purchase Agreement ("Agreement") for the sale and 
purchase of industrial water is entered into as of the ___ day of ____________, 2021, by and 
among The Durant City Utilities Authority, an Oklahoma Public Trust, located at 300 West 
Evergreen, Durant, OK 74701, hereinafter referred to as the "Seller", and Rural Water and Sewer 
District No. 5, Bryan County, Oklahoma, 22404 State Road 78 South, Durant, OK 74701, 
hereinafter referred to as "Purchaser", and shall replace and supersede the Industrial Water 
Purchase Agreement of June 14, 2016, and any amendments thereto. 

 
WITNESSETH: 
 

Whereas, the Purchaser is organized and established under the provisions of 82 O.S. 1324.1 
et.seq., for the purpose of constructing and operating a water supply distribution system serving 
water users within the area described in plans now on file in the office of the State Director of 
Rural Utilities Services and to accomplish this purpose, the Purchaser will require a supply of 
treater water, and 
 

Whereas, the Seller owns and operates a water supply distribution system with a capacity 
currently capable of serving the present customers of the Seller's system and the estimated number 
of water users to be served by the said Purchaser as shown in the plans of the system now on file 
in the office of the State Director of Rural Utilities Services, and 
 

Now, therefore in consideration of the foregoing and the mutual agreements hereinafter set 
forth. 
 

A. The Seller Agrees: 
 

1. (Quality and Quantity) To furnish the Purchaser at the point of delivery hereinafter 
specified, during the term of this Agreement or any renewal or extension thereof, potable treated 
water meeting applicable purity standards of the State of Oklahoma, Department of 
Environmental Quality in such quantity as may be required by the Purchaser not to exceed 
600,000 average gallons per day.   

 
2. (Point of Delivery and Pressure) That water will be furnished at typical static 
pressure range of 38 pounds per square inch to 55 pounds per square inch and a low dynamic 
pressure of 25 pounds per square inch, at a minimum flow rate of 750 gallons per minute, from 
no more than two agreed upon points of delivery (master meter locations) which would be 
located at the takeover point as determined by Purchaser (also known as the "TOP") at the Site 
in Bryan County, State of Oklahoma. Emergency failures of pressure of supply due to main 
supply line breaks, power failure, flood, fire, and use of water to fight the fire, earthquake, or 
other catastrophe shall excuse the Seller from this provision for time as may be necessary to 
restore service. Seller may deliver water to Purchaser through two separate water lines (the 
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"Water Lines"); provided, however, if both Water Lines are used, the requirements of this 
Section A.2. and Section A.1. above (i) with respect to the quantity and flow rate shall be met 
in the aggregate from both Water Lines, and (ii) with respect to water pressure shall be met 
independently by each of the Water Lines. 

 
3. 3.(Metering Equipment) To furnish, install, operate, and maintain at its own expense 
at point of delivery at the Site, the necessary metering equipment, including, but not limited 
to, a meter house or pit, and required devices of standard type for properly measuring the 
quantity of water delivered to the Purchaser and to calibrate such metering equipment 
whenever requested by the Purchaser but not more frequently than once every twelve (12) 
months. A meter registering not more than two percent (2%) above or below the test result 
shall be deemed to be accurate. The previous readings of any meter disclosed by test to be 
inaccurate shall be corrected for the 12 months previous to such test in accordance with the 
percentage of inaccuracy found by such tests. If any meter fails to register for any period, the 
amount of water furnished during such period shall be deemed to be the amount of water 
delivered in the corresponding period immediately prior to the failure, unless Seller and 
Purchaser shall agree upon a different amount. The metering equipment shall be read between 
the 10thand 20th day of each month. An appropriate official of the Purchaser at all reasonable 
times shall have access to the meter for the purpose of verifying its readings. Purchaser shall 
have the right to review and approve the metering equipment and locations. 

 
4. 4. (Billing Procedure) To furnish the Purchaser at the above address not later than 
the last workday of each month, with an itemized statement of the amount and cost of water 
furnished to the Purchaser during the preceding month. 

 
B. The Purchaser Agrees: 

 
1. (Industrial Water Rate Class) To establish an industrial user rate structure for 

industrial customers located within the corporate city limits.. 
 
 

2. Purchaser Rates and Payment Date) To pay the Seller, not later than the fifteenth 
(15th) day of each month, for water delivered in accordance with the following schedule of rates: 

 
Purchaser agrees to pay $3.05 per thousand gallons per month. The rate shall increase two 
percent (2%) annually from the previous year’s rate effective each July 1 unless otherwise 
agreed by the parties in writing. 

 
3. (Tax Covenants) Purchaser acknowledges that Seller has advised Purchaser that the 

requirement of the Internal Revue Code of 1986 and regulations adopted there under 
(collectively, the "Code") applicable to obligations issued and to be issued by Seller to finance 
water facilities must be complied with in order for interest on such obligations to be and remain 
exempt from Federal income taxation. To ensure and maintain compliance with such Code 
requirements, Purchaser makes the following covenants: 

 
a. Purchaser will not sell any water purchased under this Agreement in any 
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manner that could cause such sale to result in any facility of Seller being deemed 
to be used for a private business use under the Code. 

 
b. Purchaser will not resell any water under this Agreement, whether directly 

or as a part of a sale of water from Purchaser's water system, to a wholesale 
purchaser for resale by such purchaser (i.e.) Purchaser will only sell water 
purchased under this Agreement to its industrial customers for ultimate 
consumption or use). 

 
c. Purchaser will not enter into any arrangement for water purchased under 

this Agreement and resold to Purchaser's retail industrial customers that conveys 
priority rights or other preferential benefits or that would obligate any retail 
industrial customer to make payments that are not contingent on the amount of 
water purchased by such customer as take or pay or take and pay contracts. 

 
In the event such Code requirements or interpretations thereof, change after the date 

hereof, any or all of the foregoing may be modified by agreement of the parties. 
 

Upon Seller request Purchaser shall confirm to Seller that it has not sold any water 
purchased under this Agreement other than in compliance with the foregoing. 

 
4. (Additional Tax Covenants) Purchaser represents and confirms that it is a rural water 

district duly organized and established under the provisions of 82 O.S. §1324.1 et.seq. and 
covenants that it will continue to be such a rural water district for the term of this Agreement. 
Purchaser further represents and confirms that it is exempt and will remain exempt from federal 
income taxation for the term of this Agreement and, by virtue of such exemptions, has not and 
will not file Federal income tax returns or paid and will not pay any Federal income tax for the 
te1m of this Agreement. 

 
5. (Remedies and Indemnification for Breach of Tax Covenants) Purchaser and Seller 

agree that: 
 

a. The provisions of Section B.3. and B.4. constitute material terms and 
conditions of this Agreement. 

 
C. It is further agreed among the Seller and the Purchaser as follows: 

 
1. (Term of Agreement) That this Agreement shall extend for a term of twenty-five 

(25) years from the date of this Agreement. 
 

2. (Failure to Deliver) That the Seller will, at all times, operate and maintain its 
system in an efficient manner and will take such action as may be necessary to furnish the 
Purchaser with quantities of water required by the Purchaser in accordance with Section A. 1. 
Temporary or partial failures to deliver water shall be remedied with all possible dispatch. In 
the event of a shortage of water, or the supply of water available to the Seller is otherwise 
diminished, the supply of water to the Purchaser's consumers shall be reduced or diminished in 
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the same ratio or proportion as the supply to the Seller's consumers is reduced or diminished. 
 

3. (Modification of Agreement) That the provisions of this Agreement pertaining to 
the schedule of rates to be charged by the Purchaser for water delivered to industrial consumers 
are subject to modification in accordance with rate changes approved by Seller. Likewise, the 
schedule of rates to be paid by the Purchaser to the Seller shall be modified to reflect any rate 
changes approved by Seller proportionally. Other provisions of this agreement may be modified 
or altered by written agreement of the Seller and Purchaser. 

 
4. (Regulatory Agencies) That this Agreement is subject to such rules, regulations, 

or laws as may be applicable to similar agreements in this State and the Seller and Purchaser 
will collaborate in obtaining such permits, certificates, or the like, as may be required to comply 
therewith. 

 
5. (Infrastructure Improvements in Conjunction with Commercial Metals Company 

Steet Rebar Manufacturing Facility) That Rural Water and Sewer District No. 5 has actual 
jurisdiction over a portion of the project construction related to infrastructure improvements 
necessary to facilitate an economic development project in which Commercial Metals Company 
has committed to construction and operation of a steel rebar manufacturing facility within the 
City limits of Durant, Oklahoma. 

 
6. (Fee Collection for Sanitary Sewer Billing Service) A meter will be installed and 

read monthly by City of Durant staff to measure the sanitary sewer discharge of Commercial 
Metals Company into The Durant City Utilities Authority sanitary sewer collection system, 
therefore Rural Water and Sewer District No. 5 will not be responsible for sending billing 
statements to Commercial Metals Company for sanitar sewer service and a collection fee will 
not be applicable. 

 
In Witness whereof, the parties hereto, acting under authority of their respective governing 
bodies, have caused this agreement to be duly executed in multiple counterparts, each of which 
shall constitute an original. 
 
 
 
____________________________ 
Martin Tucker, Chair 
Durant City Utilities Authority 
 
 
 
____________________________ 
Stan Presley, Chair 
Bryan County Rural Water District 5 
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