
The City of Durant encourages participation form all its citizens. If participation at any public meeting is 
not possible due to a disability, notification to the City Clerk at least 48 hours prior to the scheduled 

meeting is encouraged in order to make the necessary accommodations. The City of Durant may waive 
the 48-hour rule if interpreters for the deaf (signing) or translation services for limited English proficient 

(LEP) individuals are not the necessary accommodation. 
  

DURANT PLANNING COMMISSION 
   
5:30 PM Roscoe J. Hatfield 

Council Chambers, 
300 West Evergreen, 

Durant, Oklahoma 

May 2, 2023 

 AGENDA  
 

 

CALL TO ORDER 
INVOCATION/FLAG SALUTE 
ROLL CALL 
ORDER OF BUSINESS 
 
1.  Consent Items 
   To help streamline meetings and allow the focus to be on other items requiring strategic thought, 

the "Consent Items" portion of the agenda groups the routine, procedural, and self-explanatory non-
controversial items together. These items are voted on in a single motion (one vote). However, any 
Council member requesting further information on a specific item thus removes it from the "Consent 
Items" section for individual attention and separate vote. 

  a. Consider Approval of Regular Meeting Minutes of April 4, 2023 
2.  Consider Items Removed from Consent 
3.  Information Items 
4.  Administration 
  a. Discussion, Consideration and Possible Action on an Amendment to Section 

156.137 (Buildings) of the Durant Code of Ordinances 
5.  Public Hearings 
  a. Discussion, Consideration and Possible Action on PC2023-10, a Planned Unit 

Development (PUD) request for property located near University Boulevard 
and Criswell Boulevard. 

6.  New Business 
ADJOURNMENT 

 

CERTIFICATE 
This is to certify that in conformity with the Oklahoma Open Meeting Act, public notice 
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of the date, time and place of this meeting was filed with the City Clerk of Durant on the 
2nd day of November, 2022 and that an agenda of said meeting was posted at the 
place of such meeting at 09:00 a.m. on the 28th day of April, 2023. 
 

 
_______________________________________ 
Kari Speers, City of Durant 
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This is to certify that in conformity with the Oklahoma Open Meeting Act, public notice 
of the date, time and place of this meeting was filed with the City Clerk of Durant on the 
2nd day of November,2022 and that an agenda of said meeting was posted at the 
place of such meeting at 10:30 a.m. on the 31st day of March, 2023. 
 

 
_______________________________________ 
Kari Speers, City of Durant  
 
MINUTES OF THE MEETING OF DURANT PLANNING COMMISSION 
April 4, 2023 AT 5:30 PM, Roscoe J. Hatfield 
Council Chambers, 
300 West Evergreen, 
Durant, Oklahoma 
 

CALL TO ORDER  
Chairman Jackson called the meeting to order at 5:38 p.m. 
INVOCATION/FLAG SALUTE  
Commission Member Horner provided the invocation.  Vice Chairman Knight led the 
flag salute. 
ROLL CALL  
Present: 
Planning Commissioner Whitney Kerr  
Planning Commissioner Clent Horner 
Planning Commission Vice Chairman Shane Knight 
Planning Commission Chairman Drew Jackson 
 
Absent: 
Planning Commissioner Thomas Newsom 
ORDER OF BUSINESS 
   
1.  Consent Items 
   To help streamline meetings and allow the focus to be on other items requiring strategic thought, 

the "Consent Items" portion of the agenda groups the routine, procedural, and self-explanatory non-
controversial items together. These items are voted on in a single motion (one vote). However, any 
Council member requesting further information on a specific item thus removes it from the "Consent 
Items" section for individual attention and separate vote.   

  a. Consider Approval of Regular Meeting Minutes of March 7, 2023  
Motion was made by Vice Chairman Knight and seconded by Commission Member Horner to 
approve the minutes as presented.  
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Motion Passed with the following vote: 
  
Ayes: Kerr, Horner, Knight, Jackson 
  
Nays: None 
 
Abstain: None 
2.  Consider Items Removed from Consent   
3.  Information Items   
4.  Administration   
  a. Discussion, Consideration and Possible Action on an Amendment to Section 

156.137 (Buildings) of the Durant Code of Ordinances  
Staff has been working and researching ordinances that need to be updated and 
working alongside of Crafton Tull who is working on updating all of our Land Use 
Ordinances. It was requested that staff examine the ordinance pertaining to the number 
of buildings allowed on a lot. What staff has done in recent years should someone 
come in with a project that has multiple buildings on one lot was to have them apply for 
a Planned Unit Development should the project fit that criteria. The proposed fixes 
should help until the complete update of the land use ordinances is completed. Staff 
does not have any issues with this change, and recommends the approval because it 
will help staff as well as developers. This ordinance will allow for more flexibility. 
 
Motion was made by Vice Chairman Knight and seconded by Commission Member 
Kerr to table the request as presented. 
 
Motion Passed with the following vote: 
  
Ayes: Kerr, Horner, Knight, Jackson 
  
Nays: None 
 
Abstain: None 
  b. Discussion, Consideration and Possible Action on an Amendment to Sections 

158.14 (A) (1) (Exemptions From Sign Permit Requirements) and 158.19 (A) 
(B) (Tables) of the Durant Code of Ordinances  

Staff has been working and researching ordinances that need to be updated and 
working alongside of Crafton Tull who is working on updating all of our Land Use 
Ordinances. It was requested that staff examine the ordinance pertaining to the 
exemption of official flags such as the flags of the United States, the State of 
Oklahoma, etc. Staff did research of how other cities handled the official flags. The 
research showed several cities that do exempt official flags from any requirements, 
while a couple cities do have various requirements. The request is to exempt official 
flags from any requirements as long as they do not pose a safety or health hazard and 
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are not within the public right-of-way. The proposed ordinance change exempts the 
flags of the United States, the State of Oklahoma, the City of Durant, the Choctaw 
Nation, foreign nations having diplomatic relations with the United States and any other 
flag sanctioned by the Durant City Council. Staff does not have any issues with this 
change, and recommends approval of this change because it does appear most cities 
are moving in this direction. 
 
Motion was made by Vice Chairman Knight and seconded by Commission Member 
Kerr to approve the request as presented with the exception that the maximum sign 
square footage be 500 square feet. 
 
Motion Passed with the following vote: 
  
Ayes: Kerr, Horner, Knight, Jackson 
  
Nays: None 
 
Abstain: None 
  c. Discussion, Consideration and Possible Action on Amending Section 156.034 

Permitted Uses in Districts to allow stand-alone bars and taverns within the 
Central Business District.  

Staff has been working and researching ordinances that need to be updated and 
working alongside of Crafton Tull who is working on updating all of our Land Use 
Ordinances. It was requested that staff examine the ordinance pertaining to allowing 
stand-alone bars and taverns within the Central Business District. Currently, the 
ordinance states that within the Central Business District the bar or tavern must serve 
food. As it is understood, the bar / tavern would be an accessory use to restaurants 
within the Central Business District, and they are not allowed as a stand-alone. Staff 
does not have any issues with this change, and recommends the approval as a 
restricted use to keep it consistent with current language regarding stand-alone bars 
and taverns within other zoning districts. 
 
Motion was made by Commission Member Kerr and seconded by Commission Member 
Horner to amend the request as presented to amend the ordinance to allow a stand 
alone bar or tavern as a restricted use within the Central Business District. 
 
Motion Passed with the following vote: 
  
Ayes: Kerr, Horner, Knight, Jackson 
  
Nays: None 
 
Abstain: None 
5.  Public Hearings  
Chairman Jackson moved to hear Item B before Item A on the agenda. 
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Motion Passed with the following vote: 
  
Ayes: Kerr, Horner, Knight, Jackson 
  
Nays: None 
 
Abstain: None 
  a. Discussion, Consideration and Possible Action on PC2023-05, a Final Plat 

request for property near Sunnyside Road and Sunny Meadows Drive.   
Danielle O'Neal reviewed with the Planning Commission members a request from Kyle 
Kollmansberger, for a Final Plat for property located near Sunnyside Road and Sunny 
Meadows Drive. The applicant approached staff regarding the platting of this property 
with the desire of separating this lot into two lots and building a single-family home on 
each lot. The subject property is currently approximately a total of 1.4 acres as shown 
on the plat. The plat shows parcel 1 with 0.55 acres and parcel 2 with 0.86 acres. The 
current size of the property does not meet the zoning requirements and the applicant is 
asking for a rezoning that would remedy this. The property is within Rural Water 5’s 
district and staff has received a letter stating that they will be able to serve both 
properties. There is not city sewer nearby; therefore, the applicant will need to work 
with the Oklahoma Department of Environmental Quality for septic/aerobic systems. 
Staff has signed off supporting the approval of this plat. The current Future Land Use 
map shows this area as low-density residential; therefore, this request is in line with the 
Future Land Use Map. Notifications have been made to the surrounding property 
owners and at the time of this report staff has not received any phone calls or letters of 
support or protest regarding this final plat request. 
 
Motion was made by Commission Member Horner and seconded by Vice Chairman 
Knight to approve the request as presented. 
 
Motion Passed with the following vote: 
  
Ayes: Kerr, Horner, Knight, Jackson 
  
Nays: None 
 
Abstain: None 
  b. Discussion, Consideration and Possible Action on PC2023-05, a Rezoning 

request from A-1, General Agriculture to R-1, Single-Family Residential for 
property near Sunnyside Road and Sunny Meadows Drive.  

Danielle O'Neal reviewed with the Planning Commission members a request from Kyle 
Kollmansberger, for a Rezone request for property located near Sunnyside Road and 
Sunny Meadows Drive from A-1, General Agriculture District to R-1, SingleFamily 
Residential District.The applicant approached staff regarding the rezoning of this 
property with the intention of separating the property into two different lots and building 
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a home on each of the lots. The lot does not currently meet the requirements for the 
current zoning district. The aforementioned property is approximately 1.4 acres and 
currently is a vacant piece of property. The area is made up of a mostly agricultural 
zoned property; however, there are some residential zoned property within 
approximately 500 feet of this property. The subject property does meet the 
requirements for the requested zoning type. Staff recommends approval of the rezoning 
request since the property does meet the requirements for the requested zoning 
category and is generally in line with the Future Land Use Map. However, it should be 
noted this could potentially be seen as a spot zoning. The current Future Land Use Map 
has this area as low-density residential; therefore, this rezoning request is in line with 
the Future Land Use Map. Notifications have been made to the surrounding property 
owners and at the time of this report staff has not received any phone calls, emails or 
letters regarding this rezoning request. 
 
Motion was made by Commission Member Horner and seconded by Vice Chairman 
Knight to approve the request as presented. 
 
Motion Passed with the following vote: 
  
Ayes: Kerr, Horner, Knight, Jackson 
  
Nays: None 
 
Abstain: None 
  c. Discussion, Consideration and Possible Action on PC2023-07, a Re-Plat 

request for property near 21st Avenue and Main Street.  
Kari Speers reviewed with the Planning Commission members a request from Melissa 
Huffman, for a Re-plat request for property located near 21st Avenue and Main Street. 
The applicant approached staff regarding the platting of this property with the desire of 
building a coffee shop with a drive thru and other potential retail users. The subject 
property is approximately a total of 0.96 acres as shown on the plat. There is City water 
and City sewer available. The applicant will work with City Staff for any connections that 
will be needed. Staff has signed off supporting the approval of this plat. Community 
Development noted a couple of minor adjustments to the plat that are needed. The plat 
needs the City Clerk Certificate signature block removed and the name of record 
owners on unplatted or names of adjacent subdivisions to adjoining parcels of land. 
Staff recommends approval of the re-plat because it does meet all requirements. Staff 
has signed off supporting the approval of the re-plat. Staff does recommend that the 
Planning Commission consider the above adjustments. The current Future Land Use 
map shows this area as commercial uses; therefore, this request is in line with the 
Future Land Use Map. Notifications have been made to the surrounding property 
owners and at the time of this report staff has not received any phone calls or letters of 
support or protest regarding this rezoning request. 
 
Todd D'Amico spoke in support of this item. 
 

Page 7 of 31



Barbara Shipp spoke of concern about surrounding businesses. 
 
Motion was made by Vice Chairman Knight and seconded by Commission Member 
Horner to approve the request as presented. 
 
Motion Passed with the following vote: 
  
Ayes: Kerr, Horner, Knight, Jackson 
  
Nays: None 
 
Abstain: None 
  d. Discussion, Consideration and Possible Action on PC2023-08, a Re-Plat 

request for property near South 2nd Avenue and West Tennessee Street.   
Kari Speers reviewed with the Planning Commission members a request from BREI, 
LLC for a Re-plat request for property located near South 2nd Avenue and West 
Tennessee Street. The applicant approached staff regarding the platting of this property 
with the desire of separating this lot into two lots and building a single-family home on 
one lot and a duplex on the other. The subject property is approximately 0.32 acres, in 
total, as shown on the plat. The plat shows that lot 1A will be 8,000 sq. ft. and lot 1B will 
be 6,000 sq. ft. Therefore, both of these lots will meet the requirements for the current 
zoning. There is City water and City sewer available. The applicant will work with City 
Staff for any connections that will be needed. Staff has signed off supporting the 
approval of this plat. : Staff recommends the approval of this re-plat because it does 
meet all requirements. Staff has signed off supporting the approval of the re-plat. The 
current Future Land Use map shows this area as low to medium residential; therefore, 
this request is in line with the Future Land Use Map. Notifications have been made to 
the surrounding property owners and at the time of this report staff has not received any 
phone calls or letters of support or protest regarding this rezoning request. 
 
Trevor Decaire spoke regarding the water runoff to his property. 
 
Motion was made by Commission Member Horner and seconded by Vice Chairman 
Knight to approve the request as presented. 
 
Motion Passed with the following vote: 
  
Ayes: Kerr, Horner, Knight, Jackson 
  
Nays: None 
 
Abstain: None 
  e. Discussion, Consideration and Possible Action on PC2023-11, a Planned Unit 

Development (PUD) request for property located at 3324 Enterprise Drive.   
Danielle O'Neal reviewed with the Planning Commission members a request from 

Page 8 of 31



Shannon Walker of People First Industries, for a Planned Unit Development request for 
property located at 3324 Enterprise Drive.The applicant approached staff regarding a 
request for a Planned Unit Development (PUD) to place a second building on the lot 
that will be a new administration / office building that will be adjacent to the current 
building. The site plan shows a modular building of approximately 82 ft. x 58 ft. placed 
on the lot. The timing of development hinges upon approval, should that occur, they 
would then work on gaining approval of a building permit. The aforementioned property 
is approximately 2.89 acres and currently has a building on the lot. The surrounding 
area is made up of a mix of Industrial, Commercial and Agriculture Zoned properties. 
The subject property does meet the requirements for the lot area that is required within 
the requested Planned Unit Development. Staff members reviewed and most have 
signed off on this project. Community Development had comments that needed to be 
addressed on the plat before they could sign off (see attached email). Hopefully, these 
comments can be addressed before the Planning Commission meeting. An additional 
item is that the application fee remains unpaid. The development will need to meet the 
required setbacks and parking as required within ordinance. The Maintenance and 
Operations Supervisor made a note that the applicant will be using an existing 2-inch 
water meter and tap into the existing manhole by the parking lot for sewer. The fire 
marshal made a note that the construction will need to meet the 2018 IFC (International 
Fire Code). Community Development has a comment that the applicant will be required 
to obtain a Stormwater Permit from the Oklahoma Department of Environmental Quality 
(ODEQ) and provide a copy of their permit and Stormwater Pollution Prevention 
Program (SW3P) plans to city staff before a building permit can be obtained should 
they disturb greater than 1 acre. Staff cannot recommend approval of the above 
request because we do not have all of the required information nor application fee at 
the time of this report. Staff does recommend that the above requests be considered in 
this request. The current Future Land Use Map has this area as commercial land uses; 
therefore, this PUD request is generally in line with the Future Land Use Map. 
Notifications have been made to the surrounding property owners and at the time of this 
report staff has not received any phone calls or letters regarding this request. 
 
Mike Morris spoke in favor of this item. 
 
Motion was made by Commission Member Kerr and seconded by Commission Member 
Horner to approve the request as presented. 
 
Motion Passed with the following vote: 
  
Ayes: Kerr, Horner, Jackson 
  
Nays: None 
 
Abstain: Knight 
  f. Discussion, Consideration and Possible Action on PC2023-12, a Final Plat 

request for property located near Washington Avenue and Mockcingbird 
Lane.   
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Danielle O'Neal reviewed with the Planning Commission members a request from 
Durant First Church Of The Nazarene, for a Final Plat request for property located near 
Washington Avenue and Mockingbird Lane. The applicant previously approached staff 
regarding the platting of this property as well as gaining a Conditional Use Permit with 
the desire to separate the property into three lots and use the corner approximately 6 
acre lot for a new church site. However, they withdrew their application prior to the City 
Council meeting in hopes of addressing concerns of the third lot that did not meet 
requirements. For this application, the plat only shows two lots and both of them meet 
the requirements of the current zoning requirement. They removed the third lot and 
placed the house on the northern lot. Staff published the platting case and the 
Conditional Use Permit case separately in hopes of lessening any confusion. The 
subject property is approximately a total of 16.5 acres and has a house on the property. 
The applicant has two lots on the plat. The plat indicates that both lots will be over 5 
acres. Rural Water District 2 serves the area, and the applicants did obtain a letter from 
the water district stating that they would be able to serve water to this location. They 
were notified that they would to find an alternative source for fire suppression, which 
would be covered by the fire marshal during the plan review. There is no sewer in the 
area, so they will need to work with the Oklahoma Department of Environmental Quality 
for septic/aerobic systems. The lots will not need any public infrastructure. Staff has 
signed off supporting the approval of this plat. The only note made was regarding the 
alternative source for a fire suppression system. A note was made that should greater 
than an acre is disturbed that the applicants will need to obtain a Stormwater Pollution 
Prevention Program and a Stormwater Permit from the Oklahoma Department of 
Environmental Quality (ODEQ). They will need to provide a copy to city staff. Staff does 
recommend approval of the plat since the plat does meet all of the platting 
requirements. Staff has signed off supporting the approval of the final plat. The current 
Land Use Map has this area as low-density residential uses; therefore, this request is 
generally in line with the Future Land Use Map. Notifications have been made to the 
surrounding property owners and at the time of this report staff has not received any 
phone calls or letters of support or protest regarding this final plat request. 
 
Motion was made by Commission Member Horner and seconded by Vice Chairman 
Knight to approve the request as presented. 
 
Motion Passed with the following vote: 
  
Ayes: Kerr, Horner, Knight, Jackson 
  
Nays: None 
 
Abstain: None 
  g. Discussion, Consideration and Possible Action on PC2023-12, a Conditional 

Use Permit (CUP) request for property located near Washington Avenue and 
Mockingbird Lane.   

Danielle O'Neal reviewed with the Planning Commission members a request from 
Durant First Church Of The Nazarene, for a Conditional Use Permit request to construct 
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a worship facility / church on property located near Washington Avenue and 
Mockingbird Lane. The applicant approached staff regarding platting the property as 
well as gaining a Conditional Use Permit with the desire to separate the property into 
three lots and use the corner approximately 6 acre lot for a new church site. This item 
previously had no action taken by the Planning Commission, and the church submitted 
a letter to withdraw their application prior to the City Council for the entire project. For 
this Conditional Use Application, nothing has changed; however, the plat did change 
from three lots to two lots. The new plat does meet the zoning requirements. For all 
new worship facilities / church construction, City Ordinance requires them to apply and 
obtain a Conditional Use Permit The subject property that the applicant wants to 
construct the new church on is approximately 6 acres (should the plat be approved), 
and would be a vacant piece of property. The area is made up of mostly Agriculture, 
Residential and Commercial Zoned properties. The area is served by Rural Water 
District 2 and does not have any sewer in the area. The applicants have obtained a 
letter from Rural Water District 2 stating that they are able to serve water, but they will 
have to find an alternative for fire suppression, which will be covered by the fire 
marshal. The applicants will need to work with the Oklahoma Department of 
Environmental Quality for septic/aerobic systems. Staff drafted the resolution for the 
Conditional Use Permit and sent it to the City Attorney for review. Staff recommends 
approval of the Conditional Use Permit, since it does meet the suggested conditions 
and requirements. Staff recommends that the Planning Commission take into 
consideration that, if the plat is not approved, there will need to be changes to the legal 
description. The current Future Land Use Map has this area as low-density residential; 
therefore, this conditional use permit request appears to be partially in line with the 
Future Land Use Map. Notifications have been made to the surrounding property 
owners and at the time of this report staff has not received any phone calls or letters of 
support or protest regarding this Conditional Use Permit request. 
 
Mike Morris spoke in favor of this item. 
 
Motion was made by Commission Member Horner and seconded by Vice Chairman 
Knight to approve the request as presented. 
 
Motion Passed with the following vote: 
  
Ayes: Kerr, Horner, Knight, Jackson 
  
Nays: None 
 
Abstain: None 
6.  New Business  
There was no new business. 
ADJOURNMENT  
Chairman Jackson moved to adjourn the meeting. 
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Motion Passed with the following vote: 
  
Ayes: Kerr, Horner, Knight, Jackson 
  
Nays: None 
 
Abstain: None 
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 Agenda Item: 4. 
  
 The City of Durant 
 

 

 
 

Memorandum 
 
Date: 5/2/2023  
To: Mayor and City Council 
From: 

 

Re: Administration  
 

 
 
  
Council Information / Action Requested  
 
City Staff Information / Action Follow-up, if Council authorizes this action:  
 
ATTACHMENTS:  
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Date: 05/02/2023 

To: Planning Commission 

From: Danielle O’Neal, Community Development Director 

Re: Discussion of Zoning Ordinance – Buildings  

 
 

Update: Since the last meeting, staff has looked further into how other cities handle having multiple 

buildings on one lot as it pertains to lot coverage including handling the number of structures per lot. 

Based on the cities that were examined, some still had where there was only one principal structure per 

lot, while others were moving into a similar direction that we are. How they are getting there has been 

done in a variety of ways. A couple cities uses tables within their ordinances to describe each of the 

zoning districts to clarify the density and lot coverages. Others focus on using the lot coverage 

percentages. Staff’s thoughts include adding some lot coverage percentages in one of the zoning districts 

that we currently do not have any and staff added a sentence that states that all zoning requirements 

within each of the appropriate zoning districts shall be met. Since we are working on the full update of 

the land use ordinances, this will be something we can use as a bridge until we get the full update 

completed.  

 

Information: Staff has been working and researching ordinances that need to be updated and working 

alongside of Crafton Tull who is working on updating all of our Land Use Ordinances. It was requested 

that staff examine the ordinance pertaining to the number of buildings allowed on a lot.  

What staff has done in recent years should someone come in with a project that has multiple buildings 

on one lot was to have them apply for a Planned Unit Development should the project fit that criteria. 

The proposed fixes should help until the complete update of the land use ordinances is completed. The 

proposed language changes are attached to this staff report.  

 

Staff Recommendation: Staff does not have any issues with this change, and recommends the approval 

because it will help staff as well as developers. This ordinance will allow for more flexibility. 

 

Required Action: Hear the item and recommend approval or denial of the change to Ordinance 

§156.137. Any specific conditions imposed by the Commission should be read into any approval 

motion.   

THE CITY OF DURANT 
Office of Community Development 
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ORDINANCE NO. 0-2023-04 

 
AN ORDINANCE OF THE CITY OF DURANT, OKLAHOMA, AMENDING 

THE CODE OF ORDINANCES OF THE CITY OF DURANT, OKLAHOMA, 

SECTIONS 156.137 AND DECLARING AN EMERGENCY 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

DURANT, OKLAHOMA: 

SECTION l. ENACTMENT. 

That the Code of Ordinances, Sections 156.137 amended to read as follows: 
 

§156.137 Buildings 

 
For all zoning districts, aAny building hereafter erected or structurally altered shall be located completely 

within the boundary of the parcel being developed. on one lot and except as provided herein For 

residential development within the of all single-family detached housing and single-family attached 

housing containing four (4) units or fewer (duplexes, triplexes, quadplexes, and/or townhomes). ; there 

shall be no more than one principal building per lot. All other zoning requirements within each of the 

appropriate zoning districts shall be met. Customary accessory buildings are permitted on the lot, and the 

customary accessory buildings on one lot; provided further that accessory buildings may not be erected or 

placed in the front and side yard areas as required in the separate districts. Commercial, industrial and 

multifamily developments of more than four (4) units may utilize multiple principal buildings, provided 

that all zoning district requirements are met. The exterior wall and opening protection of the new and 

existing building(s) must be erected and/or remain in compliance with the provisions of the International 

Building Code as adopted by the City of Durant. 

 
SECTION 2. EMERGENCY. 

 

It being immediately necessary for the preservation of the public health, peace and 

safety of the City of Durant and inhabitants thereof, an emergency is hereby declared to 

exist by reason whereof, this Ordinance shall be in full force and effect from and after its 

passage and approval, as provided by law. 

 

PASSED AND APPROVED this 9th day of May 2023, with the Emergency Clause 

passed separately. 

 
CITY OF DURANT 

 

 

Martin Tucker, Mayor 

 
ATTEST: 

 

 

Cynthia J. Price, City Clerk 
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Date: 05/02/2023 

To: Planning Commission 

Case: PC 2023-10 

From: Danielle O’Neal, Community Development Director 

Re: Planned Unit Development Request for property located near University Boulevard and Criswell 

Boulevard.  

 
Request: Consider a request from Wu Ye-Gao and Wu Enterprise, for a Planned Unit 

Development for property located near University Boulevard and Criswell Boulevard. 

 

Current Zoning: C-2, Highway Commercial and Commercial Recreation   

 

Surrounding Properties: 

Direction Zoning Use 

North R-1 Single Family Residential 

West C-2/R-1 Commercial / Single Family 

Residential 

South C-2 Commercial  

East C-2 Commercial  

 

 

Lot Characteristics (Proposed Lot): 

Width  ~ 320 ft. 

Depth  ~ 633 ft. 

Total Area  ~4.65 acres (~202,560 sq. ft.)  

 

 

Applicant: Wu Ye-Gao and Wu Enterprise. 

 

THE CITY OF DURANT 
Office of Community Development 
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Background:  The applicant approached staff regarding a request for a Planned Unit 

Development (PUD) to place multiple buildings on the lot that will be a new commercial retail 

development. Intended uses will be retail business and restaurant hospitality. The timing of 

development hinges upon approval, should that occur, they would then work on gaining approval 

of a building permit.   

Notifications have been made to the surrounding property owners and at the time of this report 

staff has not received any phone calls or letters regarding this request.  

 

Analysis: The aforementioned property is approximately 4.65 acres and there are currently three 

lots with individual houses on the lots. This PUD process will also join the three lots together. 

The surrounding area is made up of Commercial and Single Family Residential Zoned 

properties. The subject property does meet the requirements that is required within the requested 

Planned Unit Development.  

Staff members have reviewed and signed off supporting this project. The development will need 

to meet the required setbacks and parking as required within ordinance. There is city water and 

sewer service available for this development. The Maintenance and Operations Supervisor made 

a note that the water will need to come across University Boulevard. Applicant will need to work 

with staff on connection and timing of the connection. A master meter for water service is 

strongly recommended. The fire marshal made a note that the construction will need to meet the 

2018 IFC (International Fire Code) Appendix B, C and D. The site plan shall show location and 

distance to nearest fire hydrant. This all will be completed during the plan review portion of the 

process. 

The current Future Land Use Map has this area as commercial land uses; therefore, this PUD 

request is in line with the Future Land Use Map.  

 

Staff Recommendation: Staff recommends approval of the Planned Unit Development since the 

request does meet all requirements. 

 

Required Action: Hold a public hearing to recommend approval or denial of the Planned Unit 

Development request for the property located near University Boulevard and Criswell Boulevard. 

Any specific conditions imposed by the Commission should be read into any approval motion. 
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SUBJECT TO EASEMENTS AND/OR RIGHTS-OF-WAY, EITHER

RECORDED, OR IMPLIED, THEREOF.

NO UTILITIES OF ANY KIND HAVE BEEN LOCATED EXCEPT THOSE

SHOWN ON THE ABOVE PLAT

CONTROLLING CORNERS FOR THIS SURVEY ARE AS SHOWN ON THE

LOCATION MAP

THIS IS NOT A VALID SURVEY WITHOUT THE SURVEYORS ORIGINAL

SIGNATURE AND ORIGINAL SEAL

PORTIONS OF THIS PLAT ARE IN COLOR, PHOTO AND ELECTRONIC

COPIES OF THIS PLAT MAKE IT INVALID AND MAY ALTER ITS

MEANING

THIS PLAT AND SURVEY MEETS THE OKLAHOMA MINIMUM

STANDARDS FOR THE PRACTICE OF LAND SURVEYING AS ADOPTED

BY THE OKLAHOMA STATE BOARD OF LICENSURE FOR

PROFESSIONAL ENGINEERS AND LAND SURVEYORS.

GENERAL NOTES

~BASIS OF BEARINGS~

GEODETIC BEARINGS DETERMINED FROM GPS

OBSERVATIONS OF S 89°58'02" E  ALONG THE SOUTH

LINE OF SECTION 30, TOWNSHIP 6 SOUTH, RANGE 9

EAST OF THE INDIAN MERIDIAN AND BASELINE, IN

BRYAN COUNTY, OKLAHOMA

PLANNED UNIT DEVELOPMENT

LIONS COMMERCIAL DEVELOPMENT

PART OF THE EAST 10 ACRES OF LOT 2 OF SECTION 30, TOWNSHIP 6 SOUTH, RANGE 9 EAST OF THE INDIAN MERIDIAN AND BASELINE, IN BRYAN COUNTY, OKLAHOMA

BM SURVEYING, INCBM SURVEYING, INC

b.j. mcininch - COPYRIGHT 2023
professional land surveyor - #1819

CERTIFICATE OF AUTHorization  - #7076

2836 W. TWIN OAKS RD
CANEY, OKLAHOMA 74533

(580) 279-9544
BM.SURVEYING@YAHOO.COM
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LIONS COMMERCIAL DEVELOPMENT

PART OF THE EAST 10 ACRES OF LOT 2

SECTION 30, TOWNSHIP 6 SOUTH, RANGE 9

BRYAN COUNTY, OKLAHOMA

PROPOSED WATER LINE

| W | W | W

PROPOSED SEWER LINE

) SS ) SS 

PROPOSED STORM LINE

PROPOSED UTILITY EASEMENT

UNIVERSITY BLVD R.O.W.

FOUND RAILROAD SPIKE

FOUND 1" PIN

FOUND 3/4" PIPE

FOUND MONUMENT AS NOTED

FOUND MAG NAIL (PLS 1819)

FOUND 1/2 " STEEL PIN (PLS 1819)

CALCULATED POINT

FOUND MAG NAIL (PLS 1566)

FOUND 1/2" STEEL PIN

FOUND 3/8" STEEL PIN (CA 4450)

RECORD DEED DATA

MEASURED SURVEY DATA

(D)

(M)

EXISTING POWER POLE

EXISTING GAS METER

EXISTING TELEPHONE PEDESTAL

EXISTING GUY ANCHOR

EXISTING WATER METER

G.P.S. BASE LOCATION:

Lat: 34°00'43.73469" N

Long: 96°23'45.08429" W

El Ht. 604.564

CLERK

TREASURER

ENVIRONMENTAL

QUALITY

LICENSED LAND SURVEYORS CERTIFICATE

I, B.J. McIninch, a Licensed Land Surveyor in the State of Oklahoma, do hereby state that this plat of survey for LIONS

COMMERCIAL DEVELOPMENT,  a Planned Unit Development,  to the City of Durant, is based on an actual field survey, by

myself, or under my direction, in conformance with the Oklahoma Minimum Standards for the Practice of Land Surveying. All

exterior property corners of the aforementioned plat will be 

1

2

" steel pins set with PLS 1819 ID cap unless otherwise shown on

plat. This plat of LIONS COMMERCIAL DEVELOPMENT  is subject to easements and/or rights-of-way, covenants, and other

restriction, either recorded, or implied, thereof.

_____________________________________           ____________________

                 B.J. McIninch P.L.S. 1819                                           Date

STATE OF OKLAHOMA

COUNTY OF BRYAN

Before  me, the undersigned, a Notary Public in and for said County and State on this 9th day of March, 2023,

personally appeared B.J. McIninch to me known to be the identical person who executed the within and foregoing instrument

and acknowledged to me that he executed the same as him free and voluntary act and deed for the uses and purposes

therein set forth.

Given under my hand and seal of office the day and year last above written.

_______________________________________

        Notary Public

_______________________________________

             Commission Expiration

COUNTY TREASURERS CERTIFICATE

I, _________________, The duly elected and qualified County Treasurer of Bryan County, Oklahoma, do hereby certify that

there are no unpaid taxes up to and including the year 2022 on the described real property known as LIONS COMMERCIAL

DEVELOPMENT being a part of Bryan County, State of Oklahoma, and the required security has been deposited in the office

of the County Treasurer guaranteeing payment of the current years taxes.

Witness my hand this ____ day of _______, 2023.

_______________________________________

      County Treasurer

STATE OF OKLAHOMA

COUNTY OF BRYAN

Before  me, the undersigned, a Notary Public in and for said County and State on this ___ day of _______, 2023,

personally appeared B.J. McIninch to me known to be the identical person who executed the within and foregoing instrument

and acknowledged to me that he executed the same as him free and voluntary act and deed for the uses and purposes

therein set forth.

Given under my hand and seal of office the day and year last above written.

_______________________________________

        Notary Public

_______________________________________

             Commission Expiration

DEPARTMENT OF ENVIRONMENTAL QUALITY APPROVAL

The Oklahoma State Department of Environmental Quality, certifies that this plat is approved for the construction of a ______

sewage disposal system and a ______ water system this ___ day of ______, 2023.

_______________________________________

           Environmental Specialist

COUNTY CLERK CERTIFICATE

STATE OF OKLAHOMA

COUNTY OF BRYAN

This instrument, ________, was filed on the ____ day of _______, 2023. at ________, and duly recorded in book _____,

page _____.

_______________________________________

                    County Clerk

DURANT CITY PLANNING COMMISSION - APPROVAL AND ACCEPTANCE

I, _____________, Chairman of the Durant Planning Commission for the City of Durant, State of Oklahoma, hereby certify

that the said commission duly approved the annexed plat of LIONS COMMERCIAL DEVELOPMENT,  on this _____ day of

________, 2023.

_______________________________________

                     Chairman

                                          _______________________________________

                     Secretary

DURANT CITY COUNCIL - APPROVAL AND ACCEPTANCE

Let it be resolved by the City Council of the City of Durant, Bryan County, Oklahoma, that the streets, avenues, and

easements for public use on this plat of LIONS COMMERCIAL DEVELOPMENT,  to the City of Durant, Bryan County,

Oklahoma and are hereby accepted. Adopted by the City Council of the City of Durant, Bryan County, Oklahoma, this ___ day

of _______, 2023.

Signed _________________________ Signed:__________________________

                               Mayor                                                  City Clerk

NOTARY

August 26, 2026

WU YE & GAO AND WU ENTERPRISE, LLC

Owners

OWNER'S CERTIFICATE & DEDICATION

KNOW ALL MEN BY THESE PRESENTS:

That WU YE & GAO AND WU ENTERPRISE, LLC , being the sole owner(s) of the following described real property respectively, to wit.

NEW LEGAL DESCRIPTION:

A tract of land being a part of parent tracts filed in Book 1356 at Page 325 and Book 1594 at Page 667 in the records of the Bryan County Clerk being

situated in a part of the East 10 acres of Lot 2 of Section 30, Township 6 South, Range 9 East of the Indian Meridian and Baseline, in Bryan County,

Oklahoma, more particularly described as follows:

Commencing at the SW corner of Lot 2 of said Section 30;

Thence S 89°58'02" E, along the South line of Lot 2 of said Section 30; a distance of 997.98 feet;

Thence N 00°01'14" E a distance of 40.00 feet to a point on the University Blvd North Right of Way also being the SE corner of University Park Center

Subdivision in Bryan County and being the true POINT OF BEGINNING;

Thence N 00°01'14" E, along the East line of said University Park Center and the East line of a tract of land conveyed to Stella Margaret Eakins in

Book 1093 at Page 1179 in the records of the Bryan County Clerk and the East line of a tract of land conveyed to Wu Ye in Book 1363 at Page 282 in

the records of the Bryan County Clerk and the East line of a tract of land conveyed to Magnolia Assets, LLC in Book 1553 at Page 143 in the records

of the Bryan County Clerk, a distance of 640.42 feet to the SW corner of a tract of land conveyed by Warranty Deed to Harold and Jane Haddock in

Book 846 at Page 166 in the records of the Bryan County Clerk;

Thence N 89°56'49" E, along the South line of said Haddock tract, a distance of 332.90 feet to a point on the West line of a tract of land conveyed to

Hoyte Investments, LLC in Book 1377 at Page 689 in the records of the Bryan County Clerk;

Thence S 00°00'18" W, along the West line of a said Hoyte tract, a distance of 640.92 feet to a point on the University Blvd North Right of Way also

being the SW corner of said Hoyte tract;

Thence N 89°58'02" W, along the University Blvd North Right of Way, a distance of 338.08 feet back to the Point of Beginning.

The above legal description was prepared by B.J. McIninch, PLS 1819 in the State of Oklahoma, on January 5, 2023. The basis of bearings for the

above described tract being a Geodetic Bearing of S 89°58'02" E  along the South line of Section 30, Township 6 South, Range 9 East of the Indian

Meridian and Baseline, in Bryan County, Oklahoma .

WU YE & GAO AND WU ENTERPRISE, LLC , offers for dedication to the public use of all streets, avenues, parks, public facilities and easements as

shown on the Planned Unit Development Plat of LIONS COMMERCIAL DEVELOPMENT,  to the City of Durant, Bryan County, State of Oklahoma. The

transaction of this irrevocable offer of dedication shall be consummated upon the execution of the Certificate for Acceptance of Dedication, for the

purpose of providing an orderly development of LIONS COMMERCIAL DEVELOPMENT,  to the City of Durant, Bryan County, State of Oklahoma. The

Owners further recognize that selling a portion of this Planned Unit Development by metes and bounds is a violation of city ordinance and may be

subject to fines and withholding of utilities and building permits .

_________________________________________________________________________________________________________

                  WU YE                   GAO YE   - (OWNERS)                                                   Date

STATE OF OKLAHOMA

COUNTY OF BRYAN

Before  me, the undersigned, a Notary Public in and for said County and State on this _____ day of ________, 2023, personally appeared

_________________ to me known to be the identical person who executed the within and foregoing instrument and acknowledged to me that ______

executed the same as _______ free and voluntary act and deed for the uses and purposes therein set forth.

Given under my hand and seal of office the day and year last above written.

_______________________________________

        Notary Public

_______________________________________

             Commission Expiration
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PLANNED DEVELOPMENTS
§ 156.090 PUD PURPOSES.

   (A)   The purposes of Planned Unit Development are:

      (1)   To permit flexibility that will encourage a more creative approach in the development of land and will result in a
more efficient use of open area or will facilitate orderly land use transitions, while maintaining density and area coverage
permitted in the general zoning district or districts in which the project is located; and

      (2)   To permit flexibility in design, placement of buildings, and use of open spaces, circulation facilities, and off-street
parking areas, and to best utilize the potential of sites characterized by special features of geography, topography, parcel
size, or shape or proximity to sensitive land use areas.

   (B)   It is the intent of this section to provide for a change in the size of tracts in which a Planned Unit Development is
permitted.

      (1)   Eligible properties must normally be two acres or larger in size (gross acreage).

      (2)   Slightly smaller parcels, between one and two acres, may be eligible, provided the applicant can show that the
proposed Planned Unit Development can meet the intent and regulation of this subchapter without injury to the public health
safety and welfare.

   (C)   In every instance, the PUD is to be reviewed as to the proposed location and character of the uses and the treatment
of the development of the tract. The regulations of the general zoning district or districts remain applicable except as
specifically modified pursuant to the provisions of this section. No modification of use or bulk and area requirements of the
applicable general use district or districts shall be permitted unless a subdivision plat or replat incorporating the provisions
and requirements of this section is submitted to and approved by the Planning Commission and the City Council and filed of
record in the office of the County Clerk.

(Prior Code, § 157.070) (Ord. 1040, passed 4-12-1983; Ord. 1454, passed 11-9-2004)

§ 156.091 USES PERMITTED IN PUDS.

   The primary uses in a Planned Unit Development shall be those permitted in the zoning districts involved or those uses
permitted in more restrictive zoning districts (for example, in a commercial district, a Planned Unit Development could be
dominated by shopping facilities or apartments, but in a multi-family residential district, the predominate land use would have
to be housing). In predominantly residential PUDs, certain other principal uses, other than dwellings, which are permitted by
right or exception in the residential districts may be included within a PUD, if such uses do not occupy more than 10% of the
gross area of the PUD and are designed and located to be compatible with the residential uses of the PUD and with the
residential use of adjacent properties. It is intended that the PUD provisions may be used as an alternative approach in the
processing of all types of developments.

(Prior Code, § 157.071) (Ord. 1040, passed 4-12-1983)

§ 156.092 PUD ACCESSORY USES.

   (A)   Accessory uses customarily incident to the principal uses included within the PUD are permitted. Accessory signs
shall comply with the provisions of the zoning districts, except as hereafter provided for accessory commercial uses.

   (B)   Within a PUD in a residential district, accessory commercial facilities may be included in accordance with the following
provisions.

      (1)   In considering commercial uses as a part of a Planned Unit Development in a residential district, the Planning
Commission shall consider:

         (a)   The relationship of the proposed commercial use to:

            1.   The land parcel (both as to boundary shape and topographic and other physical features);

            2.   The land and land uses outside the proposed development; and

            3.   The arrangement of the other portions of the proposed development.

         (b)   The nature of the commercial use included in the proposal.

      (2)   In developments proposing more than one business, the aggregate floor area of the commercial facilities shall not
exceed 50 square feet per dwelling unit nor a total of 30,000 square feet.

      (3)   Each commercial establishment shall be limited to a maximum of 3,500 square feet of floor area.

      (4)   Commercial signs shall be limited to one nameplate or not more than 16 square feet for each establishment.
Nameplates shall be attached flat against a building wall and shall not be animated, flashing, or have other than indirect
illumination. Window signs shall not be permitted.

      (5)   The commercial area shall be designed primarily for the service, convenience. and benefit of the residents of the
PUD. The Planning Commission may permit a commercial establishment designed to serve patrons both inside and outside
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the development if it is determined that a land use problem is not likely upon consideration of the items listed in division (B)
(1)(a) above.

(Prior Code, § 157.072) (Ord. 1040, passed 4-12-1983)

§ 156.093 PUD AREA REQUIREMENTS.

   The space required in a Planned Unit Development project, including lot area, area per unit, and percent of lot coverage,
exclusive of the area of public or private streets, shall meet the requirements of the districts wherein the project is located
(as set out in § 156.022 of this chapter); provided, however, that upon a finding that the PUD proposal is so designed as to
provide the best use of the land with, at the same time, a good and full protection of the public welfare and the general intent
and spirit of the Comprehensive Plan and the zoning ordinance, the Planning Commission may award an increase in the
density of development not to exceed 10% of that otherwise allowable in the districts in which the PUD is located. If the
project area falls in two or more zoning districts, the space requirements of the project shall be established by calculating the
requirements of the various districts as applied to the amount of area in each district. In a Planned Unit Development, all
area used for development purposes, including recreating areas, open space areas, parking lots, and similar space may be
counted as part of the aggregate development area for computation of space requirements. The area of Planned Unit
Development shall be considered as one parcel regardless of the extent to which the area may be divided by interior streets
or other features.

(Prior Code, § 157.073) (Ord. 1040, passed 4-12-1983)

§ 156.094 PUD HEIGHT REQUIREMENTS.

   The height of buildings shall not be more than one and one-half times the distance between the building line and the edge
of pavement of the nearest street. The building measurement shall be from the ground floor level to the eave or top of the
vertical wall should there be no eave. The Planning Commission upon review of plans for a Planned Unit Development may
approve buildings of greater height than otherwise permitted in the zoning district.

(Prior Code, § 157.074) (Ord. 1040, passed 4-12-1983)

§ 156.095 PUD PERIMETER REQUIREMENTS.

   The building setback from the exterior boundaries of the PUD shall not be less than the minimum yards customarily
required for the district or districts in which located; provided that within 200 feet of any abutting property in a residential
district, structures exceeding ten feet in height measured from the ground floor to the eave or top of vertical wall if there is
no eave shall conform to the setback requirements of the zoning district, plus two feet of setback for each one-foot of
building height exceeding ten feet measured from the ground floor level to the eave or top of vertical wall if there is no eave.
An unenclosed off-street parking area, containing five or more spaces, shall be screened from adjoining areas in a
residential district by the erection of a screening wall, fence, or hedge of acceptable design along the lot line or lines in
common with the residential district, provided that if the parking area is located more than 50 feet from the residential district,
the Planning Commission may waive screening requirements.

(Prior Code, § 157.075) (Ord. 1040, passed 4-12-1983)

§ 156.096 PUD OFF-STREET PARKING AND LOADING.

   Off-street parking and loading spaces shall be provided as specified for the applicable use. The Planning Commission may
consider designs providing for reasonable sharing of parking spaces by land uses which have inherently compatible time
demands for parking. Required spaces may be provided on the lot containing the units for which it is intended to serve or in
common areas. A common parking area shall be designed and located so as to be accessible to the units it is intended to
serve. Provisions for the ownership and maintenance of a common parking space as will ensure its continuity and
conservation shall be incorporated in the subdivision plat.

(Prior Code, § 157.076) (Ord. 1040, passed 4-12-1983)

§ 156.097 ADMINISTRATION OF PUD.

   (A)   Procedural steps include:

      (1)   Outline development plan;

      (2)   Supplemental designation PUD; and

      (3)   Subdivision plat.

   (B)   The following may apply for PUD.

      (1)   Any person, corporation, partnership, association, or combination thereof owning or possessing a property right or
interest in or to a tract of not less than five acres in size may make application for the approval of an outline development
plan as provided in divisions (B)(2) and (B)(3) below.

      (2)   Any person, corporation, partnership, association, or combination thereof owning or possessing a property right or
interest in or to a tract of not less than one acre in size may make application for the supplemental district designation PUD.
Such application shall be accompanied by an outline development plan processed in the manner set forth in this division (B)
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(2) and divisions (C)(3) and (C)(4) below.

      (3)   In areas of existing development, any person, corporation, partnership, association, or combination thereof may
propose the redevelopment or reuse of land through the processing of a PUD application. Due to the previous division of
land areas in already developed areas, the Planning Commission shall determine if a proposed site is suitable for
development as a PUD. The Planning Commission and City Council may place the supplemental designation PUD upon
locations through the established zoning amendment process.

   (C)   An application for a Planned Unit Development shall be filed with the Planning Commission. The application shall be
accompanied by the payment of a fee equal to that for rezoning applications which shall include advertising and sign costs.
The application shall be in such form and content as the Planning Commission may by resolution establish, provided that
three copies of an outline development plan shall accompany the filing of the application. The outline development plan shall
consist of maps or text which contain:

      (1)   Existing topographic character of the land and any topographic changes which are proposed;

      (2)   Proposed land uses, including public uses and open space and the approximate location of buildings and other
structures;

      (3)   The character and approximate density of development. Density shall be expressed in numbers of dwelling units
and quantitative areas of each identifiable segment of the development;

      (4)   The approximate location of thoroughfares;

      (5)   Sufficient surrounding area to demonstrate the relationship of the development to adjoining uses, both existing and
proposed;

      (6)   An explanation of the character of the planned development; and

      (7)   The expected schedule of development.

   (D)   (1)   The Planning Commission, upon the filing of an application for the supplemental district designation PUD or the
filing of an application for the approval of an outline development plan, shall set the matter for public hearing and give 15
days’ notice thereof by publication in a newspaper of general circulation. Where deemed necessary by the Planning
Commission, additional notice shall be given by the posting of a sign or signs on the property. Within 60 days after the filing
of an application, the Planning Commission shall conduct the public hearing and shall determine:

         (a)   Whether the proposal is consistent with the Comprehensive Plan;

         (b)   Whether the proposal harmonizes with the existing and expected development of surrounding areas;

         (c)   Whether the proposal is a unified treatment of the development possibilities of the project site;

         (d)   Whether the proposal would benefit orderly and proper development of the city; and

         (e)   Whether the sidewalks and streets provide a traffic flow compatible with the development and surrounding street
pattern.

      (2)   Where a supplemental district designation PUD is required for the processing of a Planned Unit Development, the
Planning Commission shall forward its recommendation, the application, and the outline development plan to the City
Council for further hearing as provided in divisions (D)(1)(d) and (D)(1)(3) above and this division (D)(2). Where Planned
Unit Development may be processed without the supplemental designation PUD (five acres or larger), the Planning
Commission shall approve, approve with modification, or disapprove the outline development plan. Approval by the Planning
Commission shall be authorization for the processing of a subdivision plat incorporating the provisions of the outline
development plan. The Planning Commission, upon approval of the outline development plan, may direct that a notation
indicating the boundaries of the PUD be made on the zoning map.

   (E)   Upon receipt of the application, outline development plan, and Planning Commission recommendation, the City
Council shall hold a hearing, review the outline development plan, approve, disapprove, modify, or return the outline
development plan to the Planning Commission for further consideration. Upon approval, the zoning map shall be amended
to reflect the supplemental designation PUD, and the applicant shall be authorized to process a subdivision plat
incorporating the provisions of the outline development plan.

   (F)   A Planned Unit Development subdivision plat shall be filed with the Planning Commission and shall be processed in
accordance with the subdivision regulations shall include:

      (1)   Details as to the location of uses and street arrangement;

      (2)   Provisions for the ownership and maintenance of any common open space as will reasonably ensure its continuity
and conservation. Open space may be dedicated to a private association or to the public, provided that a dedication to the
public shall not be accepted without the approval of the City Council; and

      (3)   Such covenants as will reasonably ensure the continued compliance with the approved outline development plan. In
order that the public interest may be protected, the city shall be made beneficiary of the covenants pertaining to such
matters as location of uses, height of structures, setbacks, screening, and access. Such covenants shall provide that the city
may enforce compliance therewith.
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   (G)   After the filing of an approved PUD subdivision plat, and notice thereof to the Building Inspector, no building permits
shall be issued on lands within the PUD except in accordance with the approved plat. A building permit in a residential PUD
for a freestanding or separate commercial structure shall not be issued until significant progress has been made on other
aspects of the proposed development as follows:

      (1)   Completion of one-third of the noncommercial features in a project of less than five acres;

      (2)   Completion of one-half of the noncommercial features in a project of more than five acres; and

      (3)   The Commission has received a satisfactory progress report.

   (H)   Minor changes in the platted PUD may be authorized by the Planning Commission upon a review of a proposed
amended subdivision plat, incorporating such changes, so long as substantial compliance is maintained with the outline
development plan and the purposes and standards of the PUD provisions hereof. Changes which would represent a
significant departure from the outline development plan shall require formal abandonment and the subsequent filing of a new
application for a Planned Unit Development.

   (I)   Where a Planned Unit Development has been processed pursuant to the supplemental designation of PUD, its
abandonment shall require the City Council’s approval, after recommendation by the Planning Commission, of an application
for amendment to the zoning map repealing the supplemental designation of PUD. Where a Planned Unit Development has
been processed by reason of being more than ten acres, its abandonment shall require the approval of the Planning
Commission and vacation of the plat.

   (J)   Any person aggrieved may appeal the final action of the Planning Commission on a proposed outline development
plan or on a proposed subdivision plat to the district court by filing with the Secretary of the Planning Commission within ten
days after the action appealed from a notice of appeal stating the grounds thereof. There shall be no right of appeal from any
act of the Planning Commission taken in its advisory capacity to the City Council.

(Prior Code, § 157.077) (Ord. 1040, passed 4-12-1983)
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